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(4) A verification of the personnel
necessary to carry out the authority
that may be granted under the pro-
gram. The verification shall contain
the following information:

(i) A description of the staff posi-
tions, including management, that will
be dedicated to providing the addi-
tional functions needed to accept the
delegated responsibilities;

(ii) A description of any changes to
the State DOT’s organizational struc-
ture that are deemed necessary to pro-
vide for efficient administration of the
responsibilities assumed; and

(iii) A discussion of personnel needs
that may be met by the State DOTSs use
of outside consultants, including legal
counsel provided by the State Attorney
General or private counsel;

(5) A summary of financial resources
showing the anticipated financial re-
sources available to meet the activities
and staffing needs identified in (b)(3)
and (b)(4) of this part, and a commit-
ment to make adequate financial re-
sources available to meet these needs;

(6) Certification and explanation by
State’s Attorney General, or other
State official legally empowered by
State law, that the State DOT can and
will assume the responsibilities of the
Secretary for the Federal environ-
mental laws and projects requested and
that the State DOT will consent to ex-
clusive Federal court jurisdiction with
respect to the responsibilities being as-
sumed. Such consent must be broad
enough to include future changes in
relevant Federal policies and proce-
dures to which FHWA would be subject
or such consent would be amended to
include such future changes;

(7) Certification by the State’s Attor-
ney General, or other State official le-
gally empowered by State law, that the
State has laws that are comparable to
the Federal Freedom of Information
Act (5 U.S.C. 552), including laws that
allow for any decision regarding the
public availability of a document under
those laws to be reviewed by a court of
competent jurisdiction; and

(8) Evidence that the required notice
and solicitation of public comment by
the State DOT relating to participa-
tion in the program has taken place.
Requirements for notice and solicita-
tion of public comments are as follows:
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(i) not later than 30 days prior to sub-
mitting its application, a State must
give notice that the State intends to
participate in the program and solicit
public comment by publishing the com-
plete application of the State in ac-
cordance with the appropriate public
notice law of the State. If allowed
under State law, publishing a notice of
availability of the application rather
than the application itself may satisfy
the requirements of this subparagraph
so long as the complete application is
made reasonably available to the pub-
lic for inspection and copying, and

(ii) copies of all comments received
shall be submitted with the applica-
tion. The State should summarize the
comments received, and note changes,
if any, that were made in the applica-
tion in response to public comments.

(c) The application shall be signed by
the Governor or the head of the State
agency having primary jurisdiction
over highway matters. The application
must also identify a point of contact
for questions regarding the application.
Applications may be submitted in elec-
tronic format.

§773.107 Application approval.

If a State DOT’s application is ap-
proved, then the State DOT will be in-
vited to enter into a written Memo-
randum of Understanding (MOU) with
the FHWA, as provided in 23 U.S.C. 327.
None of FHWA'’s responsibilities under
NEPA or other environmental laws
may be assumed by the State DOT
prior to execution of the MOU.

§773.108 Application amendments.

(a) After a State DOT submits its ap-
plication to the FHWA, but prior to the
execution of a MOU, the State DOT
may amend its application at any time
to request additional highway projects,
classes of highway projects, or more
environmental responsibilities. How-
ever, prior to making any such amend-
ments, the State DOT must provide no-
tice and solicit public comments with
respect to the intended amendments.
In submitting the amendment to the
FHWA, the State DOT must provide
copies of all comments received and
note the changes, if any, that were
made in response to the comments.
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