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(2) Has a developmental disability as 
defined in section 102 of the Develop-
mental Disabilities Assistance and Bill 
of Rights Act; 

(3) Has a physical, mental, or emo-
tional impairment which- 

(i) Is expected to be of long-continued 
and indefinite duration; 

(ii) Substantially impedes his or her 
ability to live independently; and 

(iii) Is of such a nature that such 
ability could be improved by more suit-
able housing conditions. 

(4) The term ‘‘person with disabil-
ities’’ includes persons who have the 
disease of acquired immunodeficiency 
syndrome or any condition arising 
from the etiologic agent for acquired 
immunodeficiency syndrome. 

(5) Notwithstanding any other provi-
sion of law, no individual shall be con-
sidered a person with disabilities, for 
purposes of eligibility for housing as-
sisted under this part, solely on the 
basis of any drug or alcohol depend-
ence. The Secretary shall consult with 
Indian tribes and appropriate Federal 
agencies to implement this paragraph. 

(6) For purposes of this definition, 
the term ‘‘physical, mental or emotional 
impairment’’ includes, but is not limited 
to: 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical, musculoskeletal, special sense 
organs, respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genito-urinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological con-
dition, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. 

(iii) The term ‘‘physical, mental, or 
emotional impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
autism, epilepsy, muscular dystrophy, 
multiple sclerosis, cancer, heart dis-
ease, diabetes, Human Immuno-
deficiency Virus infection, mental re-
tardation, and emotional illness. 

§ 1000.12 What nondiscrimination re-
quirements are applicable? 

(a) The requirements of the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101– 
6107) and HUD’s implementing regula-
tions in 24 CFR part 146. 

(b) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and HUD’s 
regulations at 24 CFR part 8 apply. 

(c) The Indian Civil Rights Act (Title 
II of the Civil Rights Act of 1968; 25 
U.S.C. 1301–1303), applies to Federally 
recognized Indian tribes that exercise 
powers of self-government. 

(d) Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d) and title VIII of 
the Civil Rights Act of 1968 (42 U.S.C. 
3601 et seq.) apply to Indian tribes that 
are not covered by the Indian Civil 
Rights Act. However, the Title VI and 
Title VIII requirements do not apply to 
actions by Indian tribes under section 
201(b) of NAHASDA. 

§ 1000.14 What relocation and real 
property acquisition policies are 
applicable? 

The following relocation and real 
property acquisition policies are appli-
cable to programs developed or oper-
ated under NAHASDA: 

(a) Real Property acquisition require-
ments. The acquisition of real property 
for an assisted activity is subject to 49 
CFR part 24, subpart B. Whenever the 
recipient does not have the authority 
to acquire the real property through 
condemnation, it shall: 

(1) Before discussing the purchase 
price, inform the owner: 

(i) Of the amount it believes to be the 
fair market value of the property. Such 
amount shall be based upon one or 
more appraisals prepared by a qualified 
appraiser. However, this provision does 
not prevent the recipient from accept-
ing a donation or purchasing the real 
property at less than its fair market 
value. 

(ii) That it will be unable to acquire 
the property if negotiations fail to re-
sult in an amicable agreement. 

(2) Request HUD approval of the pro-
posed acquisition price before exe-
cuting a firm commitment to purchase 
the property if the proposed acquisi-
tion payment exceeds the fair market 
value. The recipient shall include with 
its request a copy of the appraisal(s) 
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