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(ix) Managing or supervising persons
whose primary responsibilities with re-
gard to the program include such as-
signments as those described in para-
graph (a)(1) (i) through (viii) of this
section.

(2) Travel costs incurred for official
business in carrying out the program;

(3) Administrative services performed
under third party contracts or agree-
ments, including such services as gen-
eral legal services, accounting services,
and audit services; and

(4) Other costs for goods and services
required for administration of the pro-
gram, including such goods and serv-
ices as rental or purchase of equip-
ment, furnishings, or other personal
property (or the payment of deprecia-
tion or use allowances for such items
in accordance with OMB Circulars A-
21, A-87 or A-122, as applicable), insur-
ance, utilities, office supplies, and
rental and maintenance (but not pur-
chase) of office space. (OMB Circulars
are available from the Executive Office
of the President, Publication Service,
7256 17th Street, N.W., Suite G-2200,
Washington, DC 20503, Telephone, 202—
395-7332.)

(b) Public information. The provisions
of information and other resources to
residents and citizen organizations par-
ticipating in the planning, implemen-
tation, or assessment of activities
being assisted with ICDBG funds.

(c) Indirect costs. Indirect costs may
be charged to the ICDBG program
under a cost allocation plan prepared
in accordance with OMB Circular A-21,
A-87, or A-122 as applicable.

(d) Submission of applications for Fed-
eral programs. Preparation of docu-
ments required for submission to HUD
to receive funds under the ICDBG pro-
gram. In addition, ICDBG funds may be
used to prepare applications for other
Federal programs where the grantee
determines that such activities are
necessary or appropriate to achieve its
community development objectives.

§1003.207 Ineligible activities.

The general rule is that any activity
that is not authorized under the provi-
sions of §§1003.201 through 1003.206 is in-
eligible to be assisted with ICDBG
funds. This section identifies specific
activities that are ineligible and pro-

§1003.207

vides guidance in determining the eli-
gibility of other activities frequently
associated with housing and commu-
nity development.

(a) The following activities may not
be assisted with ICDBG funds:

(1) Buildings or portions thereof used
for the general conduct of government
as defined at §1003.4 cannot be assisted
with ICDBG funds. This does not in-
clude, however, the removal of archi-
tectural barriers under §1003.201(c) in-
volving any such building. Also, where
acquisition of real property includes an
existing improvement which is to be
used in the provision of a building for
the general conduct of government, the
portion of the acquisition cost attrib-
utable to the land is eligible, provided
such acquisition meets the primary ob-
jective described in §1003.208.

(2) General government expenses. Ex-
cept as otherwise specifically author-
ized in this subpart or under OMB Cir-
cular A-87, expenses required to carry
out the regular responsibilities of the
grantee are not eligible for assistance
under this part.

(3) Political activities. ICDBG funds
shall not be used to finance the use of
facilities or equipment for political
purposes or to engage in other partisan
political activities, such as candidate
forums, voter transportation, or voter
registration. However, a facility origi-
nally assisted with ICDBG funds may
be used on an incidental basis to hold
political meetings, candidate forums,
or voter registration campaigns, pro-
vided that all parties and organizations
have access to the facility on an equal
basis, and are assessed equal rent or
use charges, if any.

(b) The following activities may not
be assisted with ICDBG funds unless
authorized under provisions of §1003.203
or as otherwise specifically noted here-
in, or when carried out by a CBDO
under the provisions of §1003.204.

(1) Purchase of equipment. The pur-
chase of equipment with ICDBG funds
is generally ineligible.

(1) Construction equipment. The pur-
chase of construction equipment is in-
eligible, but compensation for the use
of such equipment through leasing, de-
preciation, or use allowances pursuant
to OMB Circular A-21, A-87 or A-122 as
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§1003.208

applicable for an otherwise eligible ac-
tivity is an eligible use of ICDBG
funds.

(i1) Furnishings and personal property.
The purchase of equipment, fixtures,
motor vehicles, furnishings, or other
personal property not an integral
structural fixture is generally ineli-
gible. Exceptions to this general prohi-
bition are set forth in §1003.201(0).

(2) Operating and maintenance ex-
penses. The general rule is that any ex-
pense associated with repairing, oper-
ating or maintaining public facilities,
improvements and services is ineli-
gible. Specific exceptions to this gen-
eral rule are operating and mainte-
nance expenses associated with public
service activities, interim assistance,
and office space for program staff em-
ployed in carrying out the ICDBG pro-
gram. For example, the use of ICDBG
funds to pay the allocable costs of op-
erating and maintaining a facility used
in providing a public service would be
eligible under §1003.201(e), even if no
other costs of providing such a service
are assisted with such funds. Examples
of ineligible operating and mainte-
nance expenses are:

(i) Maintenance and repair of streets,
parks, playgrounds, water and sewer
facilities, neighborhood facilities, sen-
ior centers, centers for persons with a
disability, parking and similar public
facilities; and

(ii) Payment of salaries for staff,
utility costs and similar expenses nec-
essary for the operation of public
works and facilities.

(3) New housing construction. ICDBG
funds may not be used for the construc-
tion of new permanent residential
structures or for any program to sub-
sidize or assist such new construction,
except:

(i) As provided under the last resort
housing provisions set forth in 24 CFR
part 42; or

(ii) When carried out by a CBDO pur-
suant to §1003.204(a);

(4) Income payments. The general rule
is that ICDBG funds may not be used
for income payments. For purposes of
the ICDBG program, income payments
means a series of subsistence-type
grant payments made to an individual
or family for items such as food, cloth-
ing, housing (rent or mortgage) or util-

24 CFR Ch. IX (4-1-07 Edition)

ities, but excludes emergency pay-
ments made over a period of up to
three months to the provider of such
items or services on behalf of an indi-
vidual or family.

§1003.208 Criteria for compliance with
the primary objective.

The Act establishes as its primary
objective the development of viable
communities by providing decent hous-
ing and a suitable living environment
and expanding economic opportunities,
principally for persons of low and mod-
erate income. Consistent with this ob-
jective, not less than 70 percent of the
expenditures of each single purpose
grant shall be for activities which meet
the criteria set forth in paragraphs (a),
(b), (c) and (d) of this section. Activi-
ties meeting these criteria as applica-
ble will be considered to benefit low
and moderate income persons unless
there is substantial evidence to the
contrary. In assessing any such evi-
dence, the full range of direct effects of
the assisted activity will be considered.
(The grantee shall appropriately ensure
that activities that meet these criteria
do not benefit moderate income per-
sons to the exclusion of low income
persons.)

(a) Area benefit activities. (1) An activ-
ity, the benefits of which are available
to all the residents in a particular
area, where at least 51 percent of the
residents are low and moderate income
persons. Such an area need not be co-
terminous with census tracts or other
officially recognized boundaries but
must be the entire area served by the
activity. An activity that serves an
area that is not primarily residential
in character shall not qualify under
this criterion.

(2) For purposes of determining quali-
fication under this criterion, activities
of the same type that serve different
areas will be considered separately on
the basis of their individual service
area.

(3) In determining whether there is a
sufficiently large percentage of low and
moderate income persons residing in
the area served by an activity to qual-
ify under paragraph (a) (1) or (2) of this
section, the most recently available de-
cennial census information shall be
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