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which was not expended in accordance 
with this part; or 

(3) Limit the availability of funds to 
projects or activities not affected by 
such failure to comply; provided, how-
ever, that the Secretary may on due 
notice revoke the grantee’s line of 
credit in whole or in part at any time 
if the Secretary determines that such 
action is necessary to preclude the fur-
ther expenditure of funds for activities 
affected by such failure to comply. 

(b) Secretarial referral to the Attorney 
General. If there is reason to believe 
that a grantee has failed to comply 
substantially with any provision of the 
Act, the Secretary may refer the mat-
ter to the Attorney General of the 
United States with a recommendation 
that an appropriate civil action be in-
stituted. Upon such a referral, the At-
torney General may bring a civil ac-
tion in any United States district court 
having venue thereof for such relief as 
may be appropriate, including an ac-
tion to recover the amount of the as-
sistance furnished under this part 
which was not expended in accordance 
with this part or for mandatory or in-
junctive relief. 
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§ 1005.101 What is the applicability 
and scope of these regulations? 

Under the provisions of section 184 of 
the Housing and Community Develop-
ment Act of 1992, as amended by the 
Native American Housing Assistance 
and Self-Determination Act of 1996 (12 
U.S.C. 1715z–13a), the Department of 
Housing and Urban Development (the 
Department or HUD) has the authority 
to guarantee loans for the construc-
tion, acquisition, or rehabilitation of 1- 
to 4-family homes that are standard 
housing located on trust or restricted 
land or land located in an Indian or 
Alaska Native area. This part provides 
requirements that are in addition to 
those in section 184. 

[67 FR 19493, Apr. 19, 2002] 

§ 1005.103 What definitions are appli-
cable to this program? 

In addition to the definitions that ap-
pear in Section 184 of the Housing and 
Community Development Act of 1992, 
the following definitions are applicable 
to loan guarantees under Section 184— 

Default means the failure by a bor-
rower to make any payment or to per-
form any other obligation under the 
terms of a loan, and such failure con-
tinues for a period of more than 30 
days. 

Holder means the holder of the guar-
antee certificate and in this program is 
variously referred to as the lender 
holder, the holder of the certificate, 
the holder of the guarantee, and the 
mortgagee. 

Indian means any person recognized 
as being Indian or Alaska Native by an 
Indian tribe, the Federal Government, 
or any State, and includes the term 
‘‘Native American’’. 

Mortgage means: 
(1)(i) A first lien as is commonly 

given to secure advances on, or the un-
paid purchase price of, real estate 
under the laws of the jurisdiction 
where the property is located and may 
refer to a security instrument creating 
a lien, whether called a mortgage, deed 
of trust, security deed, or another term 
used in a particular jurisdiction; or 

(ii) A loan secured by collateral as re-
quired by 24 CFR 1005.107; and 

(2) The credit instrument, or note, se-
cured thereby. 
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