§35.106

§35.106 Information
quirements.

The information collection require-
ments contained in this part have been
approved by the Office of Management
and Budget (OMB) in accordance with
the requirements of the Paperwork Re-
duction Act of 1995 (44 U.S.C. 2501-3520),
and have been assigned OMB control
number 2539-0009. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless the collection dis-
plays a valid control number.

§35.110 Definitions.

Abatement means any set of measures
designed to permanently eliminate
lead-based paint or lead-based paint
hazards (see definition of ‘“‘perma-
nent’’). Abatement includes:

(1) The removal of lead-based paint
and dust-lead hazards, the permanent
enclosure or encapsulation of lead-
based paint, the replacement of compo-
nents or fixtures painted with lead-
based paint, and the removal or perma-
nent covering of soil-lead hazards; and

(2) All preparation, cleanup, disposal,
and post abatement clearance testing
activities associated with such meas-
ures.

Act means the Lead-Based Paint Poi-
soning Prevention Act, as amended, 42
U.S.C. 4822 et seq.

Bare soil means soil or sand not cov-
ered by grass, sod, other live ground
covers, wood chips, gravel, artificial
turf, or similar covering.

Certified means licensed or certified
to perform such activities as risk as-
sessment, lead-based paint inspection,
or abatement supervision, either by a
State or Indian tribe with a lead-based
paint certification program authorized
by the Environmental Protection
Agency (EPA), or by the EPA, in ac-
cordance with 40 CFR part 745, subparts
L or Q.

Chewable surface means an interior
or exterior surface painted with lead-
based paint that a young child can
mouth or chew. A chewable surface is
the same as an ‘“‘accessible surface’ as
defined in 42 U.S.C. 4851b(2)). Hard
metal substrates and other materials
that cannot be dented by the bite of a
young child are not considered
chewable.
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Clearance examination means an ac-
tivity conducted following lead-based
paint hazard reduction activities to de-
termine that the hazard reduction ac-
tivities are complete and that no soil-
lead hazards or settled dust-lead haz-
ards, as defined in this part, exist in
the dwelling unit or worksite. The
clearance process includes a visual as-
sessment and collection and analysis of
environmental samples. Dust-lead
standards for clearance are found at
§35.1320.

Common area means a portion of a
residential property that is available
for use by occupants of more than one
dwelling unit. Such an area may in-
clude, but is not limited to, hallways,
stairways, laundry and recreational
rooms, playgrounds, community cen-
ters, on-site day care facilities, garages
and boundary fences.

Component means an architectural
element of a dwelling unit or common
area identified by type and location,
such as a bedroom wall, an exterior
window sill, a baseboard in a living
room, a kitchen floor, an interior win-
dow sill in a bathroom, a porch floor,
stair treads in a common stairwell, or
an exterior wall.

Composite sample means a collection
of more than one sample of the same
medium (e.g., dust, soil or paint) from
the same type of surface (e.g., floor, in-
terior window sill, or window trough),
such that multiple samples can be ana-
lyzed as a single sample.

Containment means the physical
measures taken to ensure that dust and
debris created or released during lead-
based paint hazard reduction are not
spread, blown or tracked from inside to
outside of the worksite.

Designated party means a Federal
agency, grantee, subrecipient, partici-
pating jurisdiction, housing agency, In-
dian Tribe, tribally designated housing
entity (TDHE), sponsor, or property
owner responsible for complying with
applicable requirements.

Deteriorated paint means any interior
or exterior paint or other coating that
is peeling, chipping, chalking or crack-
ing, or any paint or coating located on
an interior or exterior surface or fix-
ture that is otherwise damaged or sepa-
rated from the substrate.
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