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(4) Residential property found not to
have lead-based paint by a lead-based
paint inspection conducted in accord-
ance with §35.1320(a) (for more informa-
tion regarding inspection procedures
consult the 1997 edition of Chapter 7 of
the HUD Guidelines). Results of addi-
tional test(s) by a certified lead-based
paint inspector may be used to confirm
or refute a prior finding.

(5) Residential property in which all

lead-based paint has been identified,
removed, and clearance has been
achieved in accordance with 40 CFR

745.227(b)(e) before September 15, 2000,
or in accordance with §§35.1320, 35.1325
and 35.1340 on or after September 15,
2000. This exemption does not apply to
residential property where enclosure or
encapsulation has been used as a meth-
od of abatement.

(6) An unoccupied dwelling unit or
residential property that is to be de-
molished, provided the dwelling unit or
property will remain unoccupied until
demolition.

(7) A property or part of a property
that is not used and will not be used for
human residential habitation, except
that spaces such as entryways, hall-
ways, corridors, passageways or stair-
ways serving both residential and non-
residential uses in a mixed-use prop-
erty shall not be exempt.

(8) Any rehabilitation that does not
disturb a painted surface.

(9) For emergency actions imme-
diately necessary to safeguard against
imminent danger to human life, health
or safety, or to protect property from
further structural damage (such as
when a property has been damaged by
a natural disaster, fire, or structural
collapse), occupants shall be protected
from exposure to lead in dust and de-
bris generated by such emergency ac-
tions to the extent practicable, and the
requirements of subparts B through R
of this part shall not apply. This ex-
emption applies only to repairs nec-
essary to respond to the emergency.
The requirements of subparts B
through R of this part shall apply to
any work undertaken subsequent to, or
above and beyond, such emergency ac-
tions.

(10) If a Federal law enforcement
agency has seized a residential prop-
erty and owns the property for less
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than 270 days, §§35.210 and 35.215 shall
not apply to the property.

(11) The requirements of subpart K of
this part do not apply if the assistance
being provided is emergency rental as-
sistance or foreclosure prevention as-
sistance, provided that this exemption
shall expire for a dwelling unit no later
than 100 days after the initial payment
or assistance.

(12) Performance of an evaluation or
lead-based paint hazard reduction or
lead-based paint abatement on an exte-
rior painted surface as required under
this part may be delayed for a reason-
able time during a period when weather
conditions are unsuitable for conven-
tional construction activities.

(13) Where abatement of lead-based
paint hazards or lead-based paint is re-
quired by this part and the property is
listed or has been determined to be eli-
gible for listing in the National Reg-
ister of Historic Places or contributing
to a National Register Historic Dis-
trict, the designated party may, if re-
quested by the State Historic Preserva-
tion Office, conduct interim controls in
accordance with §35.1330 instead of
abatement. If interim controls are con-
ducted, ongoing lead-based paint main-
tenance and reevaluation shall be con-
ducted as required by the applicable
subpart of this part in accordance with
§35.1355.

(b) For the purposes of subpart C of
this part, each Federal agency other
than HUD will determine whether ap-
propriations are sufficient to imple-
ment this rule. If appropriations are
not sufficient, subpart C of this part
shall not apply to that Federal agency.
If appropriations are sufficient, subpart
C of this part shall apply.

§35.120 Options.

(a) Standard treatments. Where in-
terim controls are required by this
part, the designated party has the op-
tion to presume that lead-based paint
or lead-based paint hazards or both are
present throughout the residential
property. In such a case, evaluation is
not required. Standard treatments
shall then be conducted in accordance
with §35.1335 on all applicable surfaces,
including soil. Standard treatments are
completed only when clearance is
achieved in accordance with §35.1340.
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(b) Abatement. Where abatement is re-
quired by this part, the designated
party may presume that lead-based
paint or lead-based paint hazards or
both are present throughout the resi-
dential property. In such a case, eval-
uation is not required. Abatement shall
then be conducted on all applicable
surfaces, including soil, in accordance
with §35.1325, and completed when
clearance is achieved in accordance
with §35.1340. This option is not avail-
able in public housing, where inspec-
tion is required.

(c) Lead hazard screen. Where a risk
assessment is required, the designated
party may choose first to conduct a
lead hazard screen in accordance with
§35.1320(b). If the results of the lead
hazard screen indicate the need for a
full risk assessment (e.g., if the envi-
ronmental measurements exceed levels
established for lead hazard screens in
§35.1320(b)(2)), a complete risk assess-
ment shall be conducted. Environ-
mental samples collected for the lead
hazard screen may be used in the risk
assessment. If the results of the lead
hazard screen do not indicate the need
for a follow-up risk assessment, a risk
assessment is not required.

(d) Paint testing. Where paint sta-
bilization or interim controls of dete-
riorated paint surfaces are required by
this rule, the designated party has the
option to conduct paint testing of all
surfaces with non-intact paint. If paint
testing indicates the absence of lead-
based paint on a specific surface, paint
stabilization or interim controls are
not required on that surface.

§35.125 Notice of evaluation and haz-
ard reduction activities.

The following activities shall be con-
ducted if notice is required by subparts
D and F through M of this part.

(a) Notice of evaluation or presumption.
When evaluation is undertaken and
lead-based paint or lead-based paint
hazards are found to be present, or if a
presumption is made that lead-based
paint or lead-based paint hazards are
present in accordance with the options
described in §35.120, the designated
party shall provide a notice to occu-
pants within 15 calendar days of the
date when the designated party re-
ceives the report or makes the pre-
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sumption. A visual assessment alone is
not considered an evaluation for the
purposes of this part. If only a visual
assessment alone is required by this
part, and no evaluation is performed, a
notice of evaluation or presumption is
not required.

(1) The notice of the evaluation shall
include:

(i) A summary of the nature, dates,
scope, and results of the evaluation;

(ii) A contact name, address and tele-
phone number for more information,
and to obtain access to the actual eval-
uation report; and

(iii) The date of the notice.

(2) The notice of presumption shall
include:

(i) The nature and scope of the pre-
sumption;

(ii) A contact name, address and tele-
phone number for more information;
and

(iii) The date of the notice.

(b) Notice of hazard reduction activity.
When hazard reduction activities are
undertaken, each designated party
shall:

(1) Provide a notice to occupants not
more than 15 calendar days after the
hazard reduction activities (including
paint stabilization) have been com-
pleted. Notice of hazard reduction shall
include, but not be limited to:

(i) A summary of the nature, dates,
scope, and results (including clearance)
of the hazard reduction activities;

(if) A contact name, address, and
telephone number for more informa-
tion;

(iii) Available information on the lo-
cation of any remaining lead-based
paint in the rooms, spaces, or areas
where hazard reduction activities were
conducted, on a surface-by-surface
basis; and

(iv) The date of the notice.

(2) Update the notice, based on re-
evaluation of the residential property
and as any additional hazard reduction
work is conducted.

(3) Provision of a notice of hazard re-
duction is not required if a clearance
examination is not required.

(c) Availability of notices of evaluation,
presumption, and hazard reduction activi-
ties. (1) The notices of evaluation, pre-
sumption, and hazard reduction shall
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