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(see §3500.2, “‘required use’’) of a par-
ticular provider of a settlement serv-
ice, other than the lender’s own em-
ployees, and also requires the borrower
to pay any portion of the cost of such
service, then the good faith estimate
must:

(i) Clearly state that use of the par-
ticular provider is required and that
the estimate is based on the charges of
the designated provider;

(i) Give the name, address, and tele-
phone number of each provider; and

(iii) Describe the nature of any rela-
tionship between each such provider
and the lender. Plain English ref-
erences to the relationship should be
utilized, e.g., ““X is a depositor of the
lender,” ““X is a borrower from the
lender,” ““X has performed 60% of the
lender’s settlements in the past year.”
(The lender is not required to keep de-
tailed records of the percentages of use.
Similar language, such as ‘““X was used
[regularly] [frequently] in our settle-
ments the past year” is also sufficient
for the purposes of this paragraph.) In
the event that more than one relation-
ship exists, each should be disclosed.

(2) For purposes of paragraph (e)(1) of
this section, a ‘“‘relationship’ exists if:

(i) The provider is an associate of the
lender, as that term is defined in 12
U.S.C. 2602(8);

(ii) Within the last 12 months, the
provider has maintained an account
with the lender or had an outstanding
loan or credit arrangement with the
lender; or

(iii) The lender has repeatedly used
or required borrowers to use the serv-
ices of the provider within the last 12
months.

(3) Except for a provider that is the
lender’s chosen attorney, credit report-
ing agency, or appraiser, if the lender
is in an affiliated business relationship
(see §3500.15) with a provider, the lend-
er may not require the use of that pro-
vider.

(4) If the lender maintains a con-
trolled list of required providers (five
or more for each discrete service) or re-
lies on a list maintained by others, and
at the time of application the lender
has not yet decided which provider will
be selected from that list, then the
lender may satisfy the requirements of
this section if the lender:

§3500.8

(i) Provides the borrower with a writ-
ten statement that the lender will re-
quire a particular provider from a lend-
er-controlled or -approved list; and

(ii) Provides the borrower in the
Good Faith Estimate the range of costs
for the required provider(s), and pro-
vides the name of the specific provider
and the actual cost on the HUD-1 or
HUD-1A.

(f) Open-end lines of credit (home-eg-
uity plans) under Truth in Lending Act.
In the case of a federally related mort-
gage loan involving an open-end line of
credit (home-equity plan) covered
under the Truth in Lending Act and
Regulation Z, a lender or mortgage
broker that provides the borrower with
the disclosures required by 12 CFR
226.5b of Regulation Z at the time the
borrower applies for such loan shall be
deemed to satisfy the requirements of
this section.

(Approved by the Office of Management and
Budget under control number 2502-0265)

[61 FR 13233, Mar. 26, 1996, as amended at 61
FR 58476, Nov. 15, 1996]

§3500.8 Use of HUD-1 or HUD-1A set-
tlement statements.

(a) Use by settlement agent. The settle-
ment agent shall use the HUD-1 settle-
ment statement in every settlement in-
volving a federally related mortgage
loan in which there is a borrower and a
seller. For transactions in which there
is a borrower and no seller, such as re-
financing loans or subordinate lien
loans, the HUD-1 may be utilized by
using the borrower’s side of the HUD-1
statement. Alternatively, the form
HUD-1A may be used for these trans-
actions. Either the HUD-1 or the HUD-
1A, as appropriate, shall be used for
every RESPA-covered transaction, un-
less its use is specifically exempted,
but the HUD-1 or HUD-1A may be
modified as permitted under this part.
The use of the HUD-1 or HUD-1A is ex-
empted for open-end lines of credit
(home-equity plans) covered by the
Truth in Lending Act and Regulation
Z.

(b) Charges to be stated. The settle-
ment agent shall complete the HUD-1
or HUD-1A in accordance with the in-
structions set forth in appendix A to
this part.
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§3500.9

(c) Aggregate accounting at settlement.
(1) After itemizing individual deposits
in the 1000 series using single-item ac-
counting, the servicer shall make an
adjustment based on aggregate ac-
counting. This adjustment equals the
difference in the deposit required under
aggregate accounting and the sum of
the deposits required under single-item
accounting. The computation steps for
both accounting methods are set out in
§3500.17(d). The adjustment will always
be a negative number or zero (-0-). The
settlement agent shall enter the aggre-
gate adjustment amount on a final line
in the 1000 series of the HUD-1 or HUD-
1A statement.

(2) During the phase-in period, as de-
fined in §3500.17(b), an alternative pro-
cedure is available. The settlement
agent may initially calculate the 1000
series deposits for the HUD-1 and HUD-
1A settlement statement using single-
item analysis with only a one-month
cushion (unless the mortgage loan doc-
uments indicate a smaller amount). In
the escrow account analysis conducted
within 45 days of settlement, however,
the servicer shall adjust the escrow ac-
count to reflect the aggregate account-
ing balance. Appendix E to this part
sets out examples of aggregate anal-
ysis. Appendix A to this part contains
instructions for completing the HUD-1
or HUD-1A settlement statements
using an aggregate analysis adjust-
ment and the alternative process dur-
ing the phase-in period.

(Approved by the Office of Management and
Budget under control numbers 2502-0265 and
2502-0491)

[61 FR 13233, Mar. 26, 1996, as amended at 61
FR 58476, Nov. 15, 1996]

§3500.9 Reproduction of
statements.

(a) Permissible changes—HUD-1. The
following changes and insertions are
permitted when the HUD-1 settlement
statement is reproduced:

(1) The person reproducing the HUD-
1 may insert its business name and log-
otype in section A and may rearrange,
but not delete, the other information
that appears in section A.

(2) The name, address, and other in-
formation regarding the lender and set-
tlement agent may be printed in sec-
tions F and H, respectively.

settlement
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(3) Reproduction of the HUD-1 must
conform to the terminology, sequence,
and numbering of line items as pre-
sented in lines 100-1400. However, blank
lines or items listed in lines 100-1400
that are not used locally or in connec-
tion with mortgages by the lender may
be deleted, except for the following:
Lines 100, 120, 200, 220, 300, 301, 302, 303,
400, 420, 500, 520, 600, 601, 602, 603, 700,
800, 900, 1000, 1100, 1200, 1300, and 1400.
The form may be shortened correspond-
ingly. The number of a deleted item
shall not be used for a substitute or
new item, but the number of a blank
space on the HUD-1 may be used for a
substitute or new item.

(4) Charges not listed on the HUD-1,
but that are customary locally or pur-
suant to the lender’s practice, may be
inserted in blank spaces. Where exist-
ing blank spaces on the HUD-1 are in-
sufficient, additional lines and spaces
may be added and numbered in se-
quence with spaces on the HUD-1.

(5) The following variations in layout
and format are within the discretion of
persons reproducing the HUD-1 and do
not require prior HUD approval: size of
pages; tint or color of pages; size and
style of type or print; vertical spacing
between lines or provision for addi-
tional horizontal space on lines (for ex-
ample, to provide sufficient space for
recording time periods used in prora-
tions); printing of the HUD-1 contents
on separate pages, on the front and
back of a single page, or on one contin-
uous page; use of multicopy tear-out
sets; printing on rolls for computer
purposes; reorganization of sections B
through 1, when necessary to accom-
modate computer printing; and manner
of placement of the HUD number, but
not the OMB approval number, neither
of which may be deleted. The designa-
tion of the expiration date of the OMB
number may be deleted. Any changes
in the HUD number or OMB approval
number may be announced by notice in
the FEDERAL REGISTER, rather than by
amendment of this part.

(6) The borrower’s information and
the seller’s information may be pro-
vided on separate pages.

(7) Signature lines may be added.

(8) The HUD-1 may be translated into
languages other than English.
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