
75 

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 570.404 

(2) For competitive procurement con-
tract bids/proposals. The Department’s 
criteria for review and selection of so-
licited bids/proposals for procurement 
contracts will be described in its public 
announcement of the availability of an 
Invitation for Bids (IFB) or a Request 
for Proposals (RFP). The public notice, 
solicitation and award of procurement 
contracts, when used to acquire tech-
nical assistance, shall be procured in 
accordance with the Federal Acquisi-
tion Regulation (48 CFR chapter 1) and 
the HUD Acquisition Regulation (48 
CFR chapter 24). 

(g) Submission procedures. Solicited 
assistance applications shall be sub-
mitted in accordance with the time and 
place and content requirements de-
scribed in the Department’s NOFA. So-
licited bids/proposals for procurement 
contracts shall be submitted in accord-
ance with the requirements in the IFB 
or RFP. 

(h) Approval procedures—(1) Accept-
ance. HUD’s acceptance of an applica-
tion or proposal for review does not 
imply a commitment to provide fund-
ing. 

(2) Notification. HUD will provide no-
tification of whether a project will be 
funded or rejected. 

(3) Form of award. (i) HUD will award 
technical assistance funds as a grant, 
cooperative agreement or procurement 
contract, consistent with this section, 
the Federal Grant and Cooperative 
Agreement Act of 1977, 31 U.S.C. 6301– 
6308, the HUD Acquisition Regulation, 
and the Federal Acquisition Regula-
tion. 

(ii) When HUD’s primary purpose is 
the transfer of technical assistance to 
assist the recipients in support of the 
title I or Section 810 programs, an as-
sistance instrument (grant or coopera-
tive agreement) will be used. A grant 
instrument will be used when substan-
tial Federal involvement is not antici-
pated. A cooperative agreement will be 
used when substantial Federal involve-
ment is anticipated. When a coopera-
tive agreement is selected, the agree-
ment will specify the nature of HUD’s 
anticipated involvement in the project. 

(iii) A contract will be used when 
HUD’s primary purpose is to obtain a 
provider of technical assistance to act 
on the Department’s behalf. In such 

cases the Department will define the 
specific tasks to be performed. How-
ever, nothing in this section shall pre-
clude the Department from awarding a 
procurement contract in any other 
case when it is determined to be in the 
Department’s best interests. 

(4) Administration. Project adminis-
tration will be governed by the terms 
of individual awards and relevant regu-
lations. As a general rule, proposals 
will be funded to operate for one to two 
years, and periodic and final reports 
will be required. 

(i) Environmental and intergovern-
mental review. The requirements for En-
vironmental Reviews and Intergovern-
mental Reviews do not apply to tech-
nical assistance awards. 

(j) Selection of recipients of technical 
assistance. Where under the terms of 
the funding award the recipient of the 
funding is to select the recipients of 
the technical assistance to be provided, 
the funding recipient shall publish, and 
publicly make available to potential 
technical assistance recipients, the 
availability of such assistance and the 
specific criteria to be used for the se-
lection of the recipients to be assisted. 
Selected recipients must be entities 
participating or planning to partici-
pate in the title I or Urban Home-
steading programs or activities for 
which the technical assistance is to be 
provided. 

(Approved by the Office of Management and 
Budget under control numbers 2535–0085 and 
2535–0084) 

[56 FR 41938, Aug. 26, 1991] 

§ 570.403 New Communities. 

The regulations for New Commu-
nities grants in this section, that were 
effective immediately before April 19, 
1996, will continue to govern the rights 
and obligations of recipients and HUD 
with respect to grants under the New 
Communities program. 

[61 FR 11476, Mar. 20, 1996] 

§ 570.404 Historically Black colleges 
and universities program. 

(a) General. Grants under this section 
will be awarded to historically Black 
colleges and universities to expand 
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their role and effectiveness in address-
ing community development needs, in-
cluding neighborhood revitalization, 
housing and economic development in 
their localities, consistent with the 
purposes of title I of the Housing and 
Community Development Act of 1974. 

(b) Eligible applicants. Only histori-
cally Black colleges and universities 
(as determined by the Department of 
Education in accordance with that De-
partment’s responsibilities under Exec-
utive Order 12677, dated April 28, 1989) 
are eligible to submit applications. 

(c) Eligible activities. Activities that 
may be funded under this section are 
those eligible under §§ 570.201 through 
570.207, provided that any activity 
which is required by State or local law 
to be carried out by a governmental en-
tity may not be funded under this sec-
tion. Notwithstanding the provisions of 
§§ 570.200(g), grants under this section 
are not subject to the 20 percent limi-
tation on planning and program admin-
istration costs, as defined in §§ 570.205 
and 570.206, respectively. 

(d) Applications. Applications will 
only be accepted from eligible appli-
cants in response to a Request for Ap-
plications (RFA) which will be issued 
either concurrently with or after the 
publication of a Notice of Funding 
Availability (NOFA) published in the 
FEDERAL REGISTER. The NOFA will de-
scribe any special objectives sought to 
be achieved by the funding to be pro-
vided, including any limitations on the 
type of activities to be funded to 
achieve the objectives, points to be 
awarded to each of the selection cri-
teria listed in paragraph (e) of this sec-
tion, and any special factors to be eval-
uated in assigning points under the se-
lection factors to achieve the stated 
objectives. The NOFA will also state 
the deadline for the submission of ap-
plications, the total funding available 
for the competition, and the maximum 
amount of individual grants. The 
NOFA will include further information 
and instructions for the submission of 
acceptable applications to HUD. 

(e) Selection criteria. Each application 
submitted under this section will be 
evaluated by HUD using the following 
criteria: 

(1) The extent to which the applicant 
addresses the objectives published in 
the NOFA and the RFA. 

(2) The extent to which the applicant 
demonstrates to HUD that the pro-
posed activities will have a substantial 
impact in achieving the stated objec-
tives. 

(3) The special needs of the applicant 
or locality to be met in carrying out 
the proposed activities, particularly 
with respect to benefiting low- and 
moderate-income persons. 

(4) The feasibility of the proposed ac-
tivities, i.e., their technical and finan-
cial feasibility, for achieving the stat-
ed objectives, including local support 
for activities proposed to be carried out 
in the locality and any matching funds 
proposed to be provided from other 
sources. 

(5) The capability of the applicant to 
carry out satisfactorily the proposed 
activities in a timely fashion, includ-
ing satisfactory performance in car-
rying out any previous HUD-assisted 
projects or activities. 

(6) In the case of proposals/projects of 
approximately equal merit, HUD re-
tains the right to exercise discretion in 
selecting projects in a manner that 
would best serve the program objec-
tives, with consideration given to the 
needs of localities, types of activities 
proposed, an equitable geographical 
distribution, and program balance. 

(f) Certifications. (1) Certifications re-
quired to be submitted by applicants 
shall be as prescribed in the RFA pack-
ages. 

(2) In the absence of independent evi-
dence which tends to challenge in a 
substantial manner the certifications 
made by the applicant, the required 
certifications will be accepted by HUD. 
If independent evidence is available to 
HUD, however, HUD may require fur-
ther information or assurances to be 
submitted in order to determine wheth-
er the applicant’s certifications are 
satisfactory. 

(g) Multiyear funding commitments. (1) 
HUD may make funding commitments 
of up to five years, subject to the avail-
ability of appropriations. In deter-
mining the number of years for which a 
commitment will be made, HUD will 
consider the nature of the activities 
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proposed, the capability of the recipi-
ent to carry out the proposed activi-
ties, and year-by-year funding require-
ments. 

(2) Awards will be made on the basis 
of a 12-month period of performance. 
Once a recipient has been selected for a 
multi-year award, that recipient would 
not be required to compete in a com-
petition for the subsequent funding 
years covered by the multi-year fund-
ing commitment. Recipients per-
forming satisfactorily will be invited 
to submit applications for subsequent 
funding years in accordance with re-
quirements outlined in the Notice of 
Funding Availability and Request for 
Grant Application. Subject to the 
availability of appropriations, subse-
quent-year funding will be determined 
by the following: 

(i) The recipient has submitted all re-
ports required for the previous year or 
years in a timely, complete and satis-
factory manner in accordance with the 
terms and conditions of the grant. 

(ii) The recipient has submitted suffi-
cient evidence to demonstrate success-
ful completion of the tasks and 
deliverables of the grant. A determina-
tion of satisfactory performance will 
be made by HUD based upon evidence 
of task completions provided by the re-
cipient, along with data from client 
feedback and site evaluations. 

(iii) The recipient has submitted the 
next annual application. 

(iv) The subsequent year’s applica-
tion is consistent with that described 
in the original application. 

(3) Recipients participating in multi- 
year funding projects are not eligible 
to apply for additional grants for the 
same project or activity subject area 
for which they are receiving funds. Re-
cipients are, however, eligible to com-
pete for grants for other project or ac-
tivity areas. 

(h) Selection and notification. The 
HUD decision to approve, disapprove or 
conditionally approve an application 
shall be communicated in writing to 
the applicant. 

(i) Environmental and intergovern-
mental review. The requirements for 
Intergovernmental Reviews do not 
apply to HBCU awards. HUD will con-
duct an environmental review in ac-

cordance with 24 CFR part 50 before 
giving its approval to a proposal. 

[56 FR 18968, Apr. 24, 1991] 

§ 570.405 The insular areas. 

(a) Eligible applicants. Eligible appli-
cants are Guam, the Virgin Islands, 
American Samoa, the Trust Territory 
of the Pacific Islands, and the Com-
monwealth of the Northern Mariana Is-
lands. 

(b) Threshold requirements. HUD shall 
review each grantee’s progress on out-
standing grants made under this sec-
tion based on the grantee’s perform-
ance report, the timeliness of close- 
outs and compliance with fund man-
agement requirements and pertinent 
regulations, taking into consideration 
the size of the grant and the degree and 
complexity of the program. If HUD de-
termines upon such review that the ap-
plicant does not have the capacity ef-
fectively to administer a new grant, or 
a portion of a new grant, in addition to 
grants currently under administration, 
the applicant shall not be invited to 
submit an application for the current 
year’s funding. 

(c) Previous audit findings and out-
standing monetary obligations. HUD 
shall not accept for review an applica-
tion from an applicant that has either 
an outstanding audit finding for any 
HUD program, or an outstanding mone-
tary obligation to HUD that is in ar-
rears, or for which a repayment sched-
ule has not been established and agreed 
to. The Field Office manager may 
waive this restriction if he or she finds 
that the applicant has made a good 
faith effort to clear the audit. In no in-
stance, however, shall a waiver be pro-
vided when funds are due HUD, unless a 
satisfactory arrangement for repay-
ment of the debt has been made and 
payments are current. 

(d) Criteria for funding. The Secretary 
shall establish, for each fiscal year, an 
amount for which eligible applicants 
may apply. Grant amounts will be 
based on population of the applicant 
and its performance in previous years. 
In determining performance, HUD will 
consider program achievements and 
the applicant’s effectiveness in using 
program funds. Effectiveness in using 
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