
632 

24 CFR Subtitle A (4–1–07 Edition) § 92.255 

(8) Contract to purchase. If HOME 
funds are used to assist a homebuyer 
who has entered into a contract to pur-
chase housing to be constructed, the 
homebuyer must qualify as a low-in-
come family at the time the contract is 
signed. 

(9) Preserving affordability. (i) Not-
withstanding § 92.214(a)(6), to preserve 
the affordability of housing that was 
previously assisted with HOME funds 
and subject to the requirements of 
§ 92.254(a), a participating jurisdiction 
may use additional HOME funds to ac-
quire the housing through a purchase 
option, right of first refusal, or other 
preemptive right before foreclosure, or 
to acquire the housing at the fore-
closure sale, to undertake any nec-
essary rehabilitation, and to provide 
assistance to another homebuyer. The 
housing must be sold to a new eligible 
homebuyer in accordance with the re-
quirements of § 92.254(a). Additional 
HOME funds may not be used if the 
mortgage in default was funded with 
HOME funds. 

(ii) The total amount of original and 
additional HOME assistance may not 
exceed the maximum per-unit subsidy 
amount established under § 92.250. Al-
ternatively to charging the cost to the 
HOME program under § 92.206, the par-
ticipating jurisdiction may charge the 
cost to 2 the HOME program under 
§ 92.207, as a reasonable administrative 
cost of its HOME program, so that the 
additional HOME funds for the housing 
are not subject to the maximum per- 
unit subsidy amount. 

(b) Rehabilitation not involving acquisi-
tion. Housing that is currently owned 
by a family qualifies as affordable 
housing only if: 

(1) The estimated value of the prop-
erty, after rehabilitation, does not ex-
ceed 95 percent of the median purchase 
price for the area, described in para-
graph (a)(2)(iii) of this section; and 

(2) The housing is the principal resi-
dence of an owner whose family quali-
fies as a low-income family at the time 
HOME funds are committed to the 
housing. 

(c) Ownership interest. The ownership 
in the housing assisted under this sec-
tion must meet the definition of 
‘‘homeownership’’ in § 92.2. 

(d) New construction without acquisi-
tion. Newly constructed housing that is 
built on property currently owned by a 
family which will occupy the housing 
upon completion, qualifies as afford-
able housing if it meets the require-
ments under paragraph (a) of this sec-
tion. 

[61 FR 48750, Sept. 16, 1996, as amended at 67 
FR 61756, Oct. 1, 2002; 68 FR 10161, Mar. 4, 
2003; 69 FR 16766, Mar. 30, 2004; 69 FR 68052, 
Nov. 22, 2004] 

§ 92.255 Converting rental units to 
homeownership units for existing 
tenants. 

The participating jurisdiction may 
permit the owner of HOME-assisted 
rental units to convert the rental units 
to homeownership units by selling, do-
nating, or otherwise conveying the 
units to the existing tenants to enable 
the tenants to become homeowners in 
accordance with the requirements of 
§ 92.254. If no additional HOME funds 
are used to enable the tenants to be-
come homeowners, the homeownership 
units are subject to a minimum period 
of affordability equal to the remaining 
affordable period if the units continued 
as rental units. If additional HOME 
funds are used to directly assist the 
tenants to become homeowners, the 
minimum period of affordability is the 
affordability period under § 92.254(a)(4), 
based on the amount of direct home-
ownership assistance provided. 

§ 92.256 [Reserved] 

§ 92.257 Faith-based activities. 
(a) Organizations that are religious 

or faith-based are eligible, on the same 
basis as any other organization, to par-
ticipate in the HOME program. Neither 
the Federal government nor a State or 
local government receiving funds under 
HOME programs shall discriminate 
against an organization on the basis of 
the organization’s religious character 
or affiliation. 

(b) Organizations that are directly 
funded under the HOME program may 
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization, as part of 
the assistance funded under this part. 
If an organization conducts such ac-
tivities, the activities must be offered 
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