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(8) Contract to purchase. If HOME
funds are used to assist a homebuyer
who has entered into a contract to pur-
chase housing to be constructed, the
homebuyer must qualify as a low-in-
come family at the time the contract is
signed.

(9) Preserving affordability. (i) Not-
withstanding §92.214(a)(6), to preserve
the affordability of housing that was
previously assisted with HOME funds
and subject to the requirements of
§92.254(a), a participating jurisdiction
may use additional HOME funds to ac-
quire the housing through a purchase
option, right of first refusal, or other
preemptive right before foreclosure, or
to acquire the housing at the fore-
closure sale, to undertake any nec-
essary rehabilitation, and to provide
assistance to another homebuyer. The
housing must be sold to a new eligible
homebuyer in accordance with the re-
quirements of §92.254(a). Additional
HOME funds may not be used if the
mortgage in default was funded with
HOME funds.

(ii) The total amount of original and
additional HOME assistance may not
exceed the maximum per-unit subsidy
amount established under §92.250. Al-
ternatively to charging the cost to the
HOME program under §92.206, the par-
ticipating jurisdiction may charge the
cost to 2 the HOME program under
§92.207, as a reasonable administrative
cost of its HOME program, so that the
additional HOME funds for the housing
are not subject to the maximum per-
unit subsidy amount.

(b) Rehabilitation not involving acquisi-
tion. Housing that is currently owned
by a family qualifies as affordable
housing only if:

(1) The estimated value of the prop-
erty, after rehabilitation, does not ex-
ceed 95 percent of the median purchase
price for the area, described in para-
graph (a)(2)(iii) of this section; and

(2) The housing is the principal resi-
dence of an owner whose family quali-
fies as a low-income family at the time
HOME funds are committed to the
housing.

(c) Ownership interest. The ownership
in the housing assisted under this sec-
tion must meet the definition of
““homeownership’ in §92.2.
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(d) New construction without acquisi-
tion. Newly constructed housing that is
built on property currently owned by a
family which will occupy the housing
upon completion, qualifies as afford-
able housing if it meets the require-
ments under paragraph (a) of this sec-
tion.

[61 FR 48750, Sept. 16, 1996, as amended at 67
FR 61756, Oct. 1, 2002; 68 FR 10161, Mar. 4,
2003; 69 FR 16766, Mar. 30, 2004; 69 FR 68052,
Nov. 22, 2004]

§92.255 Converting rental units to
homeownership units for existing
tenants.

The participating jurisdiction may
permit the owner of HOME-assisted
rental units to convert the rental units
to homeownership units by selling, do-
nating, or otherwise conveying the
units to the existing tenants to enable
the tenants to become homeowners in
accordance with the requirements of
§92.254. If no additional HOME funds
are used to enable the tenants to be-
come homeowners, the homeownership
units are subject to a minimum period
of affordability equal to the remaining
affordable period if the units continued
as rental units. If additional HOME
funds are used to directly assist the
tenants to become homeowners, the
minimum period of affordability is the
affordability period under §92.254(a)(4),
based on the amount of direct home-
ownership assistance provided.

§92.256 [Reserved]

§92.257 Faith-based activities.

(a) Organizations that are religious
or faith-based are eligible, on the same
basis as any other organization, to par-
ticipate in the HOME program. Neither
the Federal government nor a State or
local government receiving funds under
HOME programs shall discriminate
against an organization on the basis of
the organization’s religious character
or affiliation.

(b) Organizations that are directly
funded under the HOME program may
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization, as part of
the assistance funded under this part.
If an organization conducts such ac-
tivities, the activities must be offered
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separately, in time or location, from
the assistance funded under this part,
and participation must be voluntary
for the beneficiaries of the assistance
provided.

(c) A religious organization that par-
ticipates in the HOME program will re-
tain its independence from Federal,
State, and local governments, and may
continue to carry out its mission, in-
cluding the definition, practice, and ex-
pression of its religious beliefs, pro-
vided that it does not use direct HOME
funds to support any inherently reli-
gious activities, such as worship, reli-
gious instruction, or proselytization.
Among other things, faith-based orga-
nizations may use space in their facili-
ties, without removing religious art,
icons, scriptures, or other religious
symbols. In addition, a HOME-funded
religious organization retains its au-
thority over its internal governance,
and it may retain religious terms in its
organization’s name, select its board
members on a religious basis, and in-
clude religious references in its organi-
zation’s mission statements and other
governing documents.

(d) An organization that participates
in the HOME program shall not, in pro-
viding program assistance, discrimi-
nate against a program beneficiary or
prospective program beneficiary on the
basis of religion or religious belief.

(e) HOME funds may not be used for
the acquisition, construction, or reha-
bilitation of structures to the extent
that those structures are used for in-
herently religious activities. HOME
funds may be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that
those structures are used for con-
ducting eligible activities under this
part. Where a structure is used for both
eligible and inherently religious activi-
ties, HOME funds may not exceed the
cost of those portions of the acquisi-
tion, construction, or rehabilitation
that are attributable to eligible activi-
ties in accordance with the cost ac-
counting requirements applicable to
HOME funds in this part. Sanctuaries,
chapels, or other rooms that a HOME-
funded religious congregation uses as
its principal place of worship, however,
are ineligible for HOME-funded im-
provements. Disposition of real prop-
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erty after the term of the grant, or any
change in use of the property during
the term of the grant, is subject to gov-
ernment-wide regulations governing
real property disposition (see 24 CFR
parts 84 and 85).

(f) If a state or local government vol-
untarily contributes its own funds to
supplement federally funded activities,
the State or local government has the
option to segregate the Federal funds
or commingle them. However, if the
funds are commingled, this section ap-
plies to all of the commingled funds.

[68 FR 56404, Sept. 30, 2003]

§92.258 Elder cottage housing oppor-
tunity (ECHO) units.

(a) General. HOME funds may be used
for the initial purchase and initial
placement costs of elder cottage hous-
ing opportunity (ECHO) units that
meet the requirements of this section,
and that are small, free-standing, bar-
rier-free, energy-efficient, removable,
and designed to be installed adjacent to
existing single-family dwellings.

(b) Eligible owners. The owner of a
HOME-assisted ECHO unit may be:

(1) The owner-occupant of the single-
family host property on which the
ECHO unit will be located;

(2) A participating jurisdiction; or

(3) A non-profit organization.

(c) Eligible tenants. During the afford-
ability period, the tenant of a HOME-
assisted ECHO unit must be an elderly
or disabled family as defined in 24 CFR
5.403 and must also be a low-income
family.

(d) Applicable requirements. The re-
quirements of §92.252 apply to HOME-
assisted ECHO units, with the fol-
lowing modifications:

(1) Only one ECHO unit may be pro-
vided per host property.

(2) The ECHO unit owner may choose
whether or not to charge the tenant of
the ECHO unit rent, but if a rent is
charged, it must meet the require-
ments of §92.252.

(3) The ECHO housing must remain
affordable for the period specified in
§92.252(e). If within the affordability
period the original occupant no longer
occupies the unit, the ECHO unit
owner must:

(i) Rent the unit to another eligible
occupant on site;
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