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of, compliance with the HUD-pre-
scribed HQS). Such additional require-
ments may be designed to assure con-
tinued compliance with any design, ar-
chitecture, or quality requirement 
specified in the Agreement. 

(b) Remedies for HQS violation. (1) The 
PHA must vigorously enforce the own-
er’s obligation to maintain contract 
units in accordance with the HQS. The 
PHA may not make any HAP payment 
to the owner for a contract unit cov-
ering any period during which the con-
tract unit does not comply with the 
HQS. 

(2) If the PHA determines that a con-
tract unit is not in accordance with the 
housing quality standards (or other 
HAP contract requirement), the PHA 
may exercise any of its remedies under 
the HAP contract for all or any con-
tract units. Such remedies include ter-
mination of housing assistance pay-
ments, abatement or reduction of hous-
ing assistance payments, reduction of 
contract units, and termination of the 
HAP contract. 

(c) Maintenance and replacement— 
Owner’s standard practice. Maintenance 
and replacement (including redecora-
tion) must be in accordance with the 
standard practice for the building con-
cerned as established by the owner. 

§ 983.208 Owner responsibilities. 
The owner is responsible for per-

forming all of the owner responsibil-
ities under the Agreement and the HAP 
contract. 24 CFR 982.452 (Owner respon-
sibilities) applies. 

§ 983.209 Owner certification. 
By execution of the HAP contract, 

the owner certifies that at such execu-
tion and at all times during the term of 
the HAP contract: 

(a) All contract units are in good and 
tenantable condition. The owner is 
maintaining the premises and all con-
tract units in accordance with the 
HQS. 

(b) The owner is providing all the 
services, maintenance, equipment, and 
utilities as agreed to under the HAP 
contract and the leases with assisted 
families. 

(c) Each contract unit for which the 
owner is receiving housing assistance 
payments is leased to an eligible fam-

ily referred by the PHA, and the lease 
is in accordance with the HAP contract 
and HUD requirements. 

(d) To the best of the owner’s knowl-
edge, the members of the family reside 
in each contract unit for which the 
owner is receiving housing assistance 
payments, and the unit is the family’s 
only residence. 

(e) The owner (including a principal 
or other interested party) is not the 
spouse, parent, child, grandparent, 
grandchild, sister, or brother of any 
member of a family residing in a con-
tract unit. 

(f) The amount of the housing assist-
ance payment is the correct amount 
due under the HAP contract. 

(g) The rent to owner for each con-
tract unit does not exceed rents 
charged by the owner for other com-
parable unassisted units. 

(h) Except for the housing assistance 
payment and the tenant rent as pro-
vided under the HAP contract, the 
owner has not received and will not re-
ceive any payment or other consider-
ation (from the family, the PHA, HUD, 
or any other public or private source) 
for rental of the contract unit. 

(i) The family does not own or have 
any interest in the contract unit. 

Subpart F—Occupancy 
§ 983.251 How participants are se-

lected. 
(a) Who may receive PBV assistance? 

(1) The PHA may select families who 
are participants in the PHA’s tenant- 
based voucher program and families 
who have applied for admission to the 
voucher program. 

(2) Except for voucher participants 
(determined eligible at original admis-
sion to the voucher program), the PHA 
may only select families determined el-
igible for admission at commencement 
of PBV assistance. 

(b) Protection of in-place families. (1) 
The term ‘‘in-place family’’ means an 
eligible family residing in a proposed 
contract unit on the proposal selection 
date. 

(2) In order to minimize displacement 
of in-place families, if a unit to be 
placed under contract that is either an 
existing unit or one requiring rehabili-
tation is occupied by an eligible family 

VerDate Aug<31>2005 14:30 May 16, 2007 Jkt 211080 PO 00000 Frm 00678 Fmt 8010 Sfmt 8010 Y:\SGML\211080.XXX 211080



669 

Asst. Secy., for Public and Indian Housing, HUD § 983.251 

on the proposal selection date, the in- 
place family must be placed on the 
PHA’s waiting list (if the family is not 
already on the list) and, once its con-
tinued eligibility is determined, given 
an absolute selection preference and 
referred to the project owner for an ap-
propriately sized PBV unit in the 
project. (However, the PHA may deny 
assistance for the grounds specified in 
24 CFR 982.552 and 982.553.) Admission 
of such families is not subject to in-
come-targeting under 24 CFR 
982.201(b)(2)(i), and such families must 
be referred to the owner from the 
PHA’s waiting list. A PHA shall give 
such families priority for admission to 
the PBV program. This protection does 
not apply to families that are not eligi-
ble to participate in the program on 
the proposal selection date. 

(c) Selection from PHA waiting list. (1) 
Applicants who will occupy PBV units 
must be selected by the PHA from the 
PHA waiting list. The PHA must select 
applicants from the waiting list in ac-
cordance with the policies in the PHA 
administrative plan. 

(2) The PHA may use a separate wait-
ing list for admission to PBV units or 
may use the same waiting list for both 
tenant-based assistance and PBV as-
sistance. If the PHA chooses to use a 
separate waiting list for admission to 
PBV units, the PHA must offer to place 
applicants who are listed on the wait-
ing list for tenant-based assistance on 
the waiting list for PBV assistance. 

(3) The PHA may use separate wait-
ing lists for PBV units in individual 
projects or buildings (or for sets of 
such units) or may use a single waiting 
list for the PHA’s whole PBV program. 
In either case, the waiting list may es-
tablish criteria or preferences for occu-
pancy of particular units. 

(4) The PHA may merge the waiting 
list for PBV assistance with the PHA 
waiting list for admission to another 
assisted housing program. 

(5) The PHA may place families re-
ferred by the PBV owner on its PBV 
waiting list. 

(6) Not less than 75 percent of the 
families admitted to a PHA’s tenant- 
based and project-based voucher pro-
grams during the PHA fiscal year from 
the PHA waiting list shall be ex-
tremely low-income families. The in-

come-targeting requirements at 24 CFR 
982.201(b)(2) apply to the total of admis-
sions to the PHA’s project-based 
voucher program and tenant-based 
voucher program during the PHA fiscal 
year from the PHA waiting list for 
such programs. 

(7) In selecting families to occupy 
PBV units with special accessibility 
features for persons with disabilities, 
the PHA must first refer families who 
require such accessibility features to 
the owner (see 24 CFR 8.26 and 100.202). 

(d) Preference for services offered. In 
selecting families, PHAs may give pref-
erence to disabled families who need 
services offered at a particular project 
in accordance with the limits under 
this paragraph. The prohibition on 
granting preferences to persons with a 
specific disability at 24 CFR 
982.207(b)(3) continues to apply. 

(1) Preference limits. (i) The preference 
is limited to the population of families 
(including individuals) with disabilities 
that significantly interfere with their 
ability to obtain and maintain them-
selves in housing; 

(ii) Who, without appropriate sup-
portive services, will not be able to ob-
tain or maintain themselves in hous-
ing; and 

(iii) For whom such services cannot 
be provided in a nonsegregated setting. 

(2) Disabled residents shall not be re-
quired to accept the particular services 
offered at the project. 

(3) In advertising the project, the 
owner may advertise the project as of-
fering services for a particular type of 
disability; however, the project must 
be open to all otherwise eligible per-
sons with disabilities who may benefit 
from services provided in the project. 

(e) Offer of PBV assistance. (1) If a 
family refuses the PHA’s offer of PBV 
assistance, such refusal does not affect 
the family’s position on the PHA wait-
ing list for tenant-based assistance. 

(2) If a PBV owner rejects a family 
for admission to the owner’s PBV 
units, such rejection by the owner does 
not affect the family’s position on the 
PHA waiting list for tenant-based as-
sistance. 

(3) The PHA may not take any of the 
following actions against an applicant 
who has applied for, received, or re-
fused an offer of PBV assistance: 
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(i) Refuse to list the applicant on the 
PHA waiting list for tenant-based as-
sistance; 

(ii) Deny any admission preference 
for which the applicant is currently 
qualified; 

(iii) Change the applicant’s place on 
the waiting list based on preference, 
date, and time of application, or other 
factors affecting selection under the 
PHA selection policy; 

(iv) Remove the applicant from the 
waiting list for tenant-based voucher 
assistance. 

§ 983.252 PHA information for accept-
ed family. 

(a) Oral briefing. When a family ac-
cepts an offer of PBV assistance, the 
PHA must give the family an oral 
briefing. The briefing must include in-
formation on the following subjects: 

(1) A description of how the program 
works; and 

(2) Family and owner responsibilities. 
(b) Information packet. The PHA must 

give the family a packet that includes 
information on the following subjects: 

(1) How the PHA determines the total 
tenant payment for a family; 

(2) Family obligations under the pro-
gram; and 

(3) Applicable fair housing informa-
tion. 

(c) Providing information for persons 
with disabilities. (1) If the family head 
or spouse is a disabled person, the PHA 
must take appropriate steps to assure 
effective communication, in accord-
ance with 24 CFR 8.6, in conducting the 
oral briefing and in providing the writ-
ten information packet, including in 
alternative formats. 

(2) The PHA shall have some mecha-
nism for referring to accessible PBV 
units a family that includes a person 
with mobility impairment. 

(d) Providing information for persons 
with limited English proficiency. The 
PHA should take reasonable steps to 
assure meaningful access by persons 
with limited English proficiency in ac-
cordance with obligations contained in 
Title VI of the Civil Rights Act of 1964 
and Executive Order 13166. 

§ 983.253 Leasing of contract units. 
(a) Owner selection of tenants. (1) Dur-

ing the term of the HAP contract, the 

owner must lease contract units only 
to eligible families selected and re-
ferred by the PHA from the PHA wait-
ing list. 

(2) The owner is responsible for 
adopting written tenant selection pro-
cedures that are consistent with the 
purpose of improving housing opportu-
nities for very low-income families and 
reasonably related to program eligi-
bility and an applicant’s ability to per-
form the lease obligations. 

(3) An owner must promptly notify in 
writing any rejected applicant of the 
grounds for any rejection. 

(b) Size of unit. The contract unit 
leased to each family must be appro-
priate for the size of the family under 
the PHA’s subsidy standards. 

§ 983.254 Vacancies. 
(a) Filling vacant units. (1) The owner 

must promptly notify the PHA of any 
vacancy or expected vacancy in a con-
tract unit. After receiving the owner 
notice, the PHA must make every rea-
sonable effort to refer promptly a suffi-
cient number of families for the owner 
to fill such vacancies. 

(2) The owner must lease vacant con-
tract units only to eligible families on 
the PHA waiting list referred by the 
PHA. 

(3) The PHA and the owner must 
make reasonable good faith efforts to 
minimize the likelihood and length of 
any vacancy. 

(b) Reducing number of contract units. 
If any contract units have been vacant 
for a period of 120 or more days since 
owner notice of vacancy (and notwith-
standing the reasonable good faith ef-
forts of the PHA to fill such vacancies), 
the PHA may give notice to the owner 
amending the HAP contract to reduce 
the number of contract units by sub-
tracting the number of contract units 
(by number of bedrooms) that have 
been vacant for such period. 

§ 983.255 Tenant screening. 
(a) PHA option. (1) The PHA has no 

responsibility or liability to the owner 
or any other person for the family’s be-
havior or suitability for tenancy. How-
ever, the PHA may opt to screen appli-
cants for family behavior or suitability 
for tenancy and may deny admission to 
an applicant based on such screening. 
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