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the lease, such change must be in writ-
ing, and the owner must immediately 
give the PHA a copy of all such 
changes. 

(2) The owner must notify the PHA in 
advance of any proposed change in 
lease requirements governing the allo-
cation of tenant and owner responsibil-
ities for utilities. Such changes may be 
made only if approved by the PHA and 
in accordance with the terms of the 
lease relating to its amendment. The 
PHA must redetermine reasonable 
rent, in accordance with § 983.303(c), 
based on any change in the allocation 
of responsibility for utilities between 
the owner and the tenant, and the rede-
termined reasonable rent shall be used 
in calculation of rent to owner from 
the effective date of the change. 

(f) Initial term of lease. The initial 
lease term must be for at least one 
year. 

(g) Lease provisions governing tenant 
absence from the unit. The lease may 
specify a maximum period of tenant 
absence from the unit that may be 
shorter than the maximum period per-
mitted by PHA policy. (PHA termi-
nation of assistance actions due to 
family absence from the unit is subject 
to 24 CFR 982.312, except that the HAP 
contract is not terminated if the fam-
ily is absent for longer than the max-
imum period permitted.) 

§ 983.257 Owner termination of ten-
ancy and eviction. 

(a) In general. 24 CFR 982.310 applies 
with the exception that 
§ 982.310(d)(1)(iii) and (iv) do not apply 
to the PBV program. (In the PBV pro-
gram, ‘‘good cause’’ does not include a 
business or economic reason or desire 
to use the unit for an individual, fam-
ily, or non-residential rental purpose.) 
24 CFR 5.858 through 5.861 on eviction 
for drug and alcohol abuse apply to 
this part. 

(b) Upon lease expiration, an owner 
may: 

(1) Renew the lease; 
(2) Refuse to renew the lease for good 

cause as stated in paragraph (a) of this 
section; 

(3) Refuse to renew the lease without 
good cause, in which case the PHA 
would provide the family with a ten-
ant-based voucher and the unit would 

be removed from the PBV HAP con-
tract. 

(c) If a family resides in a project- 
based unit excepted from the 25 percent 
per-building cap on project-basing be-
cause of participation in an FSS or 
other supportive services program, and 
the family fails without good cause to 
complete its FSS contract of participa-
tion or supportive services require-
ment, such failure is grounds for lease 
termination by the owner. 

§ 983.258 Security deposit: amounts 
owed by tenant. 

(a) The owner may collect a security 
deposit from the tenant. 

(b) The PHA may prohibit security 
deposits in excess of private market 
practice, or in excess of amounts 
charged by the owner to unassisted 
tenants. 

(c) When the tenant moves out of the 
contract unit, the owner, subject to 
state and local law, may use the secu-
rity deposit, including any interest on 
the deposit, in accordance with the 
lease, as reimbursement for any unpaid 
tenant rent, damages to the unit, or 
other amounts which the tenant owes 
under the lease. 

(d) The owner must give the tenant a 
written list of all items charged 
against the security deposit and the 
amount of each item. After deducting 
the amount used to reimburse the 
owner, the owner must promptly re-
fund the full amount of the balance to 
the tenant. 

(e) If the security deposit is not suffi-
cient to cover amounts the tenant owes 
under the lease, the owner may seek to 
collect the balance from the tenant. 
However, the PHA has no liability or 
responsibility for payment of any 
amount owed by the family to the 
owner. 

§ 983.259 Overcrowded, under-occu-
pied, and accessible units. 

(a) Family occupancy of wrong-size or 
accessible unit. The PHA subsidy stand-
ards determine the appropriate unit 
size for the family size and composi-
tion. If the PHA determines that a 
family is occupying a: 

(1) Wrong-size unit, or 
(2) Unit with accessibility features 

that the family does not require, and 
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the unit is needed by a family that re-
quires the accessibility features, the 
PHA must promptly notify the family 
and the owner of this determination, 
and of the PHA’s offer of continued as-
sistance in another unit pursuant to 
paragraph (b) of this section. 

(b) PHA offer of continued assistance. 
(1) If a family is occupying a: 

(i) Wrong-size unit, or 
(ii) Unit with accessibility features 

that the family does not require, and 
the unit is needed by a family that re-
quires the accessibility features, the 
PHA must offer the family the oppor-
tunity to receive continued housing as-
sistance in another unit. 

(2) The PHA policy on such continued 
housing assistance must be stated in 
the administrative plan and may be in 
the form of: 

(i) Project-based voucher assistance 
in an appropriate-size unit (in the same 
building or in another building); 

(ii) Other project-based housing as-
sistance (e.g., by occupancy of a public 
housing unit); 

(iii) Tenant-based rental assistance 
under the voucher program; or 

(iv) Other comparable public or pri-
vate tenant-based assistance (e.g., 
under the HOME program). 

(c) PHA termination of housing assist-
ance payments. (1) If the PHA offers the 
family the opportunity to receive ten-
ant-based rental assistance under the 
voucher program, the PHA must termi-
nate the housing assistance payments 
for a wrong-sized or accessible unit at 
expiration of the term of the family’s 
voucher (including any extension 
granted by the PHA). 

(2) If the PHA offers the family the 
opportunity for another form of contin-
ued housing assistance in accordance 
with paragraph (b)(2) of this section 
(not in the tenant-based voucher pro-
gram), and the family does not accept 
the offer, does not move out of the PBV 
unit within a reasonable time as deter-
mined by the PHA, or both, the PHA 
must terminate the housing assistance 
payments for the wrong-sized or acces-
sible unit, at the expiration of a rea-
sonable period as determined by the 
PHA. 

§ 983.260 Family right to move. 
(a) The family may terminate the as-

sisted lease at any time after the first 
year of occupancy. The family must 
give the owner advance written notice 
of intent to vacate (with a copy to the 
PHA) in accordance with the lease. 

(b) If the family has elected to termi-
nate the lease in this manner, the PHA 
must offer the family the opportunity 
for continued tenant-based rental as-
sistance, in the form of either assist-
ance under the voucher program or 
other comparable tenant-based rental 
assistance. 

(c) Before providing notice to termi-
nate the lease under paragraph (a) of 
this section, a family must contact the 
PHA to request comparable tenant- 
based rental assistance if the family 
wishes to move with continued assist-
ance. If voucher or other comparable 
tenant-based rental assistance is not 
immediately available upon termi-
nation of the family’s lease of a PBV 
unit, the PHA must give the family 
priority to receive the next available 
opportunity for continued tenant-based 
rental assistance. 

(d) If the family terminates the as-
sisted lease before the end of one year, 
the family relinquishes the oppor-
tunity for continued tenant-based as-
sistance. 

§ 983.261 When occupancy may exceed 
25 percent cap on the number of 
PBV units in each building. 

(a) Except as provided in § 983.56(b), 
the PHA may not pay housing assist-
ance under the HAP contract for con-
tract units in excess of the 25 percent 
cap pursuant to § 983.56(a). 

(b) In referring families to the owner 
for admission to excepted units, the 
PHA must give preference to elderly or 
disabled families; or to families receiv-
ing supportive services. 

(c) If a family at the time of initial 
tenancy is receiving and while the resi-
dent of an excepted unit has received 
FSS supportive services or any other 
service as defined in the PHA adminis-
trative plan, and successfully com-
pletes the FSS contract of participa-
tion or the supportive services require-
ment, the unit continues to count as an 
excepted unit for as long as the family 
resides in the unit. 
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