Asst. Secy., for Public and Indian Housing, HUD

§983.8 Equal
ments.

opportunity require-

(a) The PBV program requires com-
pliance with all equal opportunity re-
quirements under federal law and regu-
lation, including the authorities cited
at 24 CFR 5.105(a).

(b) The PHA must comply with the
PHA Plan civil rights and affirma-
tively furthering fair housing certifi-
cation submitted by the PHA in ac-
cordance with 24 CFR 903.7(0).

§983.9 Special housing types.

(a) Applicability. (1) For applicability
of rules on special housing types at 24
CFR part 982, subpart M, see §983.2.

(2) In the PBV program, the PHA
may not provide assistance for shared
housing, cooperative housing, manufac-
tured home space rental, or the home-
ownership option.

(b) Group homes. A group home may
include one or more group home units.
A separate lease is executed for each
elderly person or person with disabil-
ities who resides in a group home.

§983.10 Project-based
(PBC) program.

certificate

(a) What is it? ““PBC program’ means
project-based assistance attached to
units pursuant to an Agreement exe-
cuted by a PHA and owner before Janu-
ary 16, 2001, and in accordance with:

(1) The regulations for the PBC pro-
gram at 24 CFR part 983, codified as of
May 1, 2001 and contained in 24 CFR
part 983 revised as of April 1, 2002; and

(2) Section 8(d)(2) of the 1937 Act, as
in effect before October 21, 1998 (the
date of enactment of Title V of Public
Law 105-276, the Quality Housing and
Work Responsibility Act of 1998, codi-
fied at 42 U.S.C. 1437 et seq.).

(b) What rules apply? Units under the
PBC program are subject to the provi-
sions of 24 CFR part 983 codified as of
May 1, 2001, except that 24 CFR
983.1561(c) on renewals does not apply.
Consistent with the PBC HAP, at the
sole option of the PHA, HAP contracts
may be renewed for terms for an aggre-
gate total (including the initial and
any renewal terms) of 15 years, subject
to the availability of appropriated
funds.

§983.51

Subpart B—Selection of PBV
Owner Proposals

§983.51 Owner proposal selection pro-
cedures.

(a) Procedures for selecting PBV pro-
posals. The PHA administrative plan
must describe the procedures for owner
submission of PBV proposals and for
PHA selection of PBV proposals. Before
selecting a PBV proposal, the PHA
must determine that the PBV proposal
complies with HUD program regula-
tions and requirements, including a de-
termination that the property is eligi-
ble housing (§§983.53 and 983.54), com-
plies with the cap on the number of
PBV units per building (§983.56), and
meets the site selection standards
(§983.57).

(b) Selection of PBV proposals. The
PHA must select PBV proposals in ac-
cordance with the selection procedures
in the PHA administrative plan. The
PHA must select PBV proposals by ei-
ther of the following two methods.

(1) PHA request for PBV Proposals.
The PHA may not limit proposals to a
single site or impose restrictions that
explicitly or ©practically preclude
owner submission of proposals for PBV
housing on different sites.

(2) Selection of a proposal for housing
assisted under a federal, state, or local
government housing assistance, com-
munity development, or supportive
services program that requires com-
petitive selection of proposals (e.g.,
HOME, and units for which competi-
tively awarded LIHTCs have been pro-
vided), where the proposal has been se-
lected in accordance with such pro-
gram’s competitive selection require-
ments within three years of the PBV
proposal selection date, and the earlier
competitive selection proposal did not
involve any consideration that the
project would receive PBV assistance.

(c) Public notice of PHA request for
PBYV proposals. If the PHA will be se-
lecting proposals under paragraph
(b)(1) of this section, PHA procedures
for selecting PBV proposals must be
designed and actually operated to pro-
vide broad public notice of the oppor-
tunity to offer PBV proposals for con-
sideration by the PHA. The public no-
tice procedures may include publica-
tion of the public notice in a local
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§983.52

newspaper of general circulation and
other means designed and actually op-
erated to provide broad public notice.
The public notice of the PHA request
for PBV proposals must specify the
submission deadline. Detailed applica-
tion and selection information must be
provided at the request of interested
parties.

(d) PHA notice of owner selection. The
PHA must give prompt written notice
to the party that submitted a selected
proposal and must also give prompt
public notice of such selection. Public
notice procedures may include publica-
tion of public notice in a local news-
paper of general circulation and other
means designed and actually operated
to provide broad public notice.

(e) PHA-owned wunits. A PHA-owned
unit may be assisted under the PBV
program only if the HUD field office or
HUD-approved independent entity re-
views the selection process and deter-
mines that the PHA-owned units were
appropriately selected based on the se-
lection procedures specified in the PHA
administrative plan. Under no cir-
cumstances may PBV assistance be
used with a public housing unit.

(f) Public review of PHA selection deci-
sion documentation. The PHA must
make documentation available for pub-
lic inspection regarding the basis for
the PHA selection of a PBV proposal.

§983.52 Housing type.

The PHA may attach PBV assistance
for units in existing housing or for
newly constructed or rehabilitated
housing developed under and in accord-
ance with an Agreement.

(a) Existing housing—A housing unit
is considered an existing unit for pur-
poses of the PBV program, if at the
time of notice of PHA selection, the
units substantially comply with HQS.
Units for which new construction or re-
habilitation was started in accordance
with Subpart D of this part do not
qualify as existing housing.

(b) Subpart D of this part applies to
newly constructed and rehabilitated
housing.

24 CFR Ch. IX (4-1-07 Edition)

§983.53 Prohibition of assistance for
ineligible units.

(a) Ineligible unit. The PHA may not
attach or pay PBV assistance for units
in the following types of housing:

(1) Shared housing;

(2) Units on the grounds of a penal,
reformatory, medical, mental, or simi-
lar public or private institution;

(3) Nursing homes or facilities pro-
viding continuous psychiatric, medical,
nursing services, board and care, or in-
termediate care. However, the PHA
may attach PBV assistance for a dwell-
ing unit in an assisted living facility
that provides home health care serv-
ices such as nursing and therapy for
residents of the housing;

(4) Units that are owned or controlled
by an educational institution or its af-
filiate and are designated for occu-
pancy by students of the institution;

(5) Manufactured homes;

(6) Cooperative housing; and

(7) Transitional Housing.

(b) High-rise elevator project for fami-
lies with children. The PHA may not at-
tach or pay PBV assistance to a high-
rise elevator project that may be occu-
pied by families with children unless
the PHA initially determines there is
no practical alternative, and HUD ap-
proves such finding. The PHA may
make this initial determination for its
project-based voucher program, in
whole or in part, and need not review
each project on a case-by-case basis,
and HUD may approve on the same
basis.

(c) Prohibition against assistance for
owner-occupied unit. The PHA may not
attach or pay PBV assistance for a unit
occupied by an owner of the housing.

(d) Prohibition against selecting unit
occupied by an ineligible family. Before a
PHA selects a specific unit to which as-
sistance is to be attached, the PHA
must determine whether the unit is oc-
cupied and, if occupied, whether the
unit’s occupants are eligible for assist-
ance. The PHA must not select or enter
into an Agreement or HAP contract for
a unit occupied by a family ineligible
for participation in the PBV program.
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