Asst. Secy., for Public and Indian Housing, HUD

§983.54 Prohibition of assistance for
units in subsidized housing.

A PHA may not attach or pay PBV
assistance to units in any of the fol-
lowing types of subsidized housing:

(a) A public housing dwelling unit;

(b) A unit subsidized with any other
form of Section 8 assistance (tenant-
based or project-based);

(c) A unit subsidized with any gov-
ernmental rent subsidy (a subsidy that
pays all or any part of the rent);

(d) A unit subsidized with any gov-
ernmental subsidy that covers all or
any part of the operating costs of the
housing;

(e) A unit subsidized with Section 236
rental assistance payments (12 U.S.C.
1715z-1). However, the PHA may attach
assistance to a unit subsidized with
Section 236 interest reduction pay-
ments;

(f) A unit subsidized with rental as-
sistance payments under Section 521 of
the Housing Act of 1949, 42 U.S.C. 1490a
(a Rural Housing Service Program).
However, the PHA may attach assist-
ance for a unit subsidized with Section
515 interest reduction payments (42
U.S.C. 1485);

(g) A Section 202 project for non-el-
derly persons with disabilities (assist-
ance under Section 162 of the Housing
and Community Development Act of
1987, 12 U.S.C. 1701q note);

(h) Section 811 project-based sup-
portive housing for persons with dis-
abilities (42 U.S.C. 8013);

(i) Section 202 supportive housing for
the elderly (12 U.S.C. 1701q);

(j) A Section 101 rent supplement
project (12 U.S.C. 1701s);

(k) A unit subsidized with any form
of tenant-based rental assistance (as
defined at 24 CFR 982.1(b)(2)) (e.g., a
unit subsidized with tenant-based rent-
al assistance under the HOME pro-
gram, 42 U.S.C. 12701 et seq.);

(1) A unit with any other duplicative
federal, state, or local housing subsidy,
as determined by HUD or by the PHA
in accordance with HUD requirements.
For this purpose, ‘“‘housing subsidy”
does not include the housing compo-
nent of a welfare payment; a social se-
curity payment; or a federal, state, or
local tax concession (such as relief
from local real property taxes).

§983.56

§983.55 Prohibition of excess public
assistance.

(a) Subsidy layering requirements. The
PHA may provide PBV assistance only
in accordance with HUD subsidy
layering regulations (24 CFR 4.13) and
other requirements. The subsidy
layering review is intended to prevent
excessive public assistance for the
housing by combining (layering) hous-
ing assistance payment subsidy under
the PBV program with other govern-
mental housing assistance from fed-
eral, state, or local agencies, including
assistance such as tax concessions or
tax credits.

(b) When subsidy layering review is
conducted. The PHA may not enter an
Agreement or HAP contract until HUD
or an independent entity approved by
HUD has conducted any required sub-
sidy layering review and determined
that the PBV assistance is in accord-
ance with HUD subsidy layering re-
quirements.

(c) Owner certification. The HAP con-
tract must contain the owner’s certifi-
cation that the project has not re-
ceived and will not receive (before or
during the term of the HAP contract)
any public assistance for acquisition,
development, or operation of the hous-
ing other than assistance disclosed in
the subsidy layering review in accord-
ance with HUD requirements.

§983.56 Cap on number of PBV units
in each building.

(a) 25 percent per building cap. Except
as provided in paragraph (b) of this sec-
tion, the PHA may not select a pro-
posal to provide PBV assistance for
units in a building or enter into an
Agreement or HAP contract to provide
PBV assistance for units in a building,
if the total number of dwelling units in
the building that will receive PBV as-
sistance during the term of the PBV
HAP is more than 25 percent of the
number of dwelling units (assisted or
unassisted) in the building.

(b) Exception to 25 percent per building
cap—(1) When PBV units are not counted
against cap. In the following cases, PBV
units are not counted against the 25
percent per building cap:

(i) Units in a single-family building;

(ii) Excepted units in a multifamily
building.
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(2) Terms (i) ““Excepted units’ means
units in a multifamily building that
are specifically made available for
qualifying families.

(ii) “‘Qualifying families’’ means:

(A) Elderly or disabled families; or

(B) Families receiving supportive
services. PHAs must include in the
PHA administrative plan the type of
services offered to families for a
project to qualify for the exception and
the extent to which such services will
be provided. It is not necessary that
the services be provided at or by the
project, if they are approved services.
To qualify, a family must have at least
one member receiving at least omne
qualifying supportive service. A PHA
may not require participation in med-
ical or disability-related services other
than drug and alcohol treatment in the
case of current abusers as a condition
of living in an excepted unit, although
such services may be offered. If a fam-
ily at the time of initial tenancy is re-
ceiving, and while the resident of an
excepted unit has received, FSS sup-
portive services or any other sup-
portive services as defined in the PHA
administrative plan, and successfully
completes the F'SS contract of partici-
pation or the supportive services re-
quirement, the unit continues to count
as an excepted unit for as long as the
family resides in the unit. If a family
in an excepted unit fails without good
cause to complete its FSS contract of
participation or if the family fails to
complete the supportive services re-
quirement as outlined in the PHA ad-
ministrative plan, the PHA will take
the actions provided under §983.261(d),
and the owner may terminate the lease
in accordance with §983.257(c). Also, at
the time of initial lease execution be-
tween the family and the owner, the
family and the PHA must sign a state-
ment of family responsibility. The
statement of family responsibility
must contain all family obligations in-
cluding the family’s participation in a
service program under this section.
Failure by the family without good
cause to fulfill its service obligation
will require the PHA to terminate as-
sistance. If the unit at the time of such
termination is an excepted unit, the
exception continues to apply to the
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unit as long as the unit is made avail-
able to another qualifying family.

(C) The PHA must monitor the ex-
cepted family’s continued receipt of
supportive services and take appro-
priate action regarding those families
that fail without good cause to com-
plete their supportive services require-
ment. The PHA administrative plan
must state the form and frequency of
such monitoring.

(3) Set-aside for qualifying families. (1)
In leasing units in a multifamily build-
ing pursuant to the PBV HAP, the
owner must set aside the number of ex-
cepted units made available for occu-
pancy by qualifying families.

(ii) The PHA may refer only quali-
fying families for occupancy of ex-
cepted units.

(c) Additional, local requirements pro-
moting partially assisted buildings. A
PHA may establish local requirements
designed to promote PBV assistance in
partially assisted buildings. For exam-
ple, a PHA may:

(1) Establish a per-building cap on
the number of units that will receive
PBYV assistance or other project-based
assistance in a multifamily building
containing excepted units or in a sin-
gle-family building,

(2) Determine not to provide PBV as-
sistance for excepted units, or

(3) Establish a per-building cap of
less than 25 percent.

§983.57 Site selection standards.

(a) Applicability. The site selection re-
quirements in paragraph (d) of this sec-
tion apply only to site selection for ex-
isting housing and rehabilitated PBV
housing. The site selection require-
ments in paragraph (e) of this section
apply only to site selection for newly
constructed PBV housing. Other provi-
sions of this section apply to selection
of a site for any form of PBV housing,
including existing housing, newly con-
structed housing, and rehabilitated
housing.

(b) Compliance with PBV goals, civil
rights requirements, and H®S. The PHA
may not select a proposal for existing,
newly constructed, or rehabilitated
PBYV housing on a site or enter into an
Agreement or HAP contract for units
on the site, unless the PHA has deter-
mined that:
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