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character of the area (a ‘‘revitalizing
area’’). An ‘‘overriding housing need,”
however, may not serve as the basis for
determining that a site is acceptable, if
the only reason the need cannot other-
wise be feasibly met is that discrimina-
tion on the basis of race, color, reli-
gion, sex, national origin, age, familial
status, or disability renders sites out-
side areas of minority concentration
unavailable or if the use of this stand-
ard in recent years has had the effect
of circumventing the obligation to pro-
vide housing choice.

(4) The site must promote greater
choice of housing opportunities and
avoid undue concentration of assisted
persons in areas containing a high pro-
portion of low-income persons.

(5) The neighborhood must not be one
that is seriously detrimental to family
life or in which substandard dwellings
or other undesirable conditions pre-
dominate, unless there is actively in
progress a concerted program to rem-
edy the undesirable conditions.

(6) The housing must be accessible to
social, recreational, educational, com-
mercial, and health facilities and serv-
ices and other municipal facilities and
services that are at least equivalent to
those typically found in neighborhoods
consisting largely of unassisted, stand-
ard housing of similar market rents.

(7) Except for new construction,
housing designed for elderly persons,
travel time, and cost via public trans-
portation or private automobile from
the neighborhood to places of employ-
ment providing a range of jobs for
lower-income workers, must not be ex-
cessive.

§983.58 Environmental review.

(a) HUD environmental regulations. Ac-
tivities under the PBV program are
subject to HUD environmental regula-
tions in 24 CFR parts 50 and 58.

(b) Who performs the environmental re-
view? (1) Under 24 CFR part 58, a unit of
general local government, a county or
a state (the ‘‘responsible entity’ or
“RE”) is responsible for the federal en-
vironmental review under the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and related applica-
ble federal laws and authorities in ac-
cordance with 24 CFR 58.5 and 58.6.

§983.58

(2) If a PHA objects in writing to hav-
ing the RE perform the federal environ-
mental review, or if the RE declines to
perform it, then HUD may perform the
review itself (24 CFR 58.11). 24 CFR part
50 governs HUD performance of the re-
view.

(c) Existing housing. In the case of ex-
isting housing under this part 983, the
RE that is responsible for the environ-
mental review under 24 CFR part 58
must determine whether or not PBV
assistance 1is categorically excluded
from review under the National Envi-
ronmental Policy Act and whether or
not the assistance is subject to review
under the laws and authorities listed in
24 CFR 58.5.

(d) Limitations on actions before com-
pletion of the environmental review. (1)
The PHA may not enter into an Agree-
ment or HAP contract with an owner,
and the PHA, the owner, and its con-
tractors may not acquire, rehabilitate,
convert, lease, repair, dispose of, de-
molish, or construct real property or
commit or expend program or local
funds for PBV activities under this
part, until one of the following occurs:

(i) The responsible entity has com-
pleted the environmental review proce-
dures required by 24 CFR part 58, and
HUD has approved the environmental
certification and request for release of
funds;

(ii) The responsible entity has deter-
mined that the project to be assisted is
exempt under 24 CFR 58.34 or is cat-
egorically excluded and not subject to
compliance with environmental laws
under 24 CFR 58.35(b); or

(iii) HUD has performed an environ-
mental review under 24 CFR part 50
and has notified the PHA in writing of
environmental approval of the site.

(2) HUD will not approve the release
of funds for PBV assistance under this
part if the PHA, the owner, or any
other party commits funds (i.e., enters
an Agreement or HAP contract or oth-
erwise incurs any costs or expenditures
to be paid or reimbursed with such
funds) before the PHA submits and
HUD approves its request for release of
funds (where such submission is re-
quired).

(e) PHA duty to supply information.
The PHA must supply all available, rel-
evant information necessary for the RE
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(or HUD, if applicable) to perform any
required environmental review for any
site.

(f) Mitigating measures. The PHA must
require the owner to carry out miti-
gating measures required by the RE (or
HUD, if applicable) as a result of the
environmental review.

§983.59 PHA-owned units.

(a) Selection of PHA-owned units. The
selection of PHA-owned units must be
done in accordance with §983.51(e).

(b) Inspection and determination of rea-
sonable rent by independent entity. In
the case of PHA-owned units, the fol-
lowing program services may not be
performed by the PHA, but must be
performed instead by an independent
entity approved by HUD.

(1) Determination of rent to owner
for the PHA-owned units. Rent to
owner for PHA-owned units is deter-
mined pursuant to §§983.301 through
983.305 in accordance with the same re-
quirements as for other units, except
that the independent entity approved
by HUD must establish the initial con-
tract rents based on an appraisal by a
licensed, state-certified appraiser; and

(2) Inspection of PHA-owned units as
required by §983.103(f).

(c) Nature of independent entity. The
independent entity that performs these
program services may be the unit of
general local government for the PHA
jurisdiction (unless the PHA is itself
the unit of general local government or
an agency of such government) or an-
other HUD-approved public or private
independent entity.

(d) Payment to independent entity and
appraiser. (1) The PHA may only com-
pensate the independent entity and ap-
praiser from PHA ongoing administra-
tive fee income (including amounts
credited to the administrative fee re-
serve). The PHA may not use other
program receipts to compensate the
independent entity and appraiser for
their services.

(2) The PHA, independent entity, and
appraiser may not charge the family
any fee for the appraisal or the services
provided by the independent entity.

24 CFR Ch. IX (4-1-07 Edition)

Subpart C—Dwelling Units

§983.101 Housing quality standards.

(a) HRS applicability. Except as other-
wise provided in this section, 24 CFR
982.401 (housing quality standards) ap-
plies to the PBV program. The physical
condition standards at 24 CFR 5.703 do
not apply to the PBV program.

(b) HRS for special housing types. For
special housing types assisted under
the PBV program, housing quality
standards in 24 CFR part 982 apply to
the PBV program. (Shared housing, co-
operative housing, manufactured home
space rental, and the homeownership
option are not assisted under the PBV
program.)

(c) Lead-based paint requirements. (1)
The lead-based paint requirements at
§982.401(j) of this chapter do not apply
to the PBV program.

(2) The Lead-based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-based Paint Haz-
ard Reduction Act of 1992 (42 U.S.C.
4851-4856), and implementing regula-
tions at 24 CFR part 35, subparts A, B,
H, and R, apply to the PBV program.

(d) HRS enforcement. Parts 982 and 983
of this chapter do not create any right
of the family or any party, other than
HUD or the PHA, to require enforce-
ment of the HQS requirements or to as-
sert any claim against HUD or the PHA
for damages, injunction, or other relief
for alleged failure to enforce the HQS.

(e) Additional PHA quality and design
requirements. This section establishes
the minimum federal housing quality
standards for PBV housing. However,
the PHA may elect to establish addi-
tional requirements for quality, archi-
tecture, or design of PBV housing, and
any such additional requirements must
be specified in the Agreement.

§983.102 Housing accessibility for per-
sons with disabilities.

(a) Program accessibility. The housing
must comply with program accessi-
bility requirements of section 504 of
the Rehabilitation Act of 1973 (29
U.S.C. 794) and implementing regula-
tions at 24 CFR part 8. The PHA shall
ensure that the percentage of acces-
sible dwelling units complies with the
requirements of section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794),
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