§984.104

available, or cause to be made avail-
able to an F'SS family under a contract
of participation, and may include:

(1) Child care—child care of a type
that provides sufficient hours of oper-
ation and serves an appropriate range
of ages;

(2) Transportation—transportation
necessary to enable a participating
family to receive available services, or
to commute to their places of employ-
ment;

(3) Education—remedial education;
education for completion of secondary
or post secondary schooling;

(4) Employment—job training, prepa-
ration, and counseling; job develop-
ment and placement; and follow-up as-
sistance after job placement and com-
pletion of the contract of participation;

(5) Personal welfare—substance/alco-
hol abuse treatment and counseling;

(6) Household skills and management—
training in homemaking and parenting

skills; household management; and
money management;

(7)) Counseling—counseling in the
areas of:

(i) The responsibilities of home-

ownership;

(ii) Opportunities available for af-
fordable rental and homeownership in
the private housing market, including
information on an individual’s rights
under the Fair Housing Act; and

(iii) Money management; and

(8) Other services—any other services
and resources, including case manage-
ment, reasonable accommodations for
individuals with disabilities, that the
PHA may determine to be appropriate
in assisting FSS families to achieve
economic independence and self-suffi-
ciency.

Unit size or sice of unit refers to the
number of bedrooms in a dwelling unit.

Very low-income family. See defini-
tions in 24 CFR 813.102 and 913.102.

Welfare assistance means (for purposes
of the FSS program only) income as-
sistance from Federal or State welfare
programs, and includes only cash main-
tenance payments designed to meet a
family’s ongoing basic needs. Welfare
assistance does not include:

(1) Nonrecurrent, short-term benefits
that:

(i) Are designed to deal with a spe-
cific crisis situation or episode of need;
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(ii) Are not intended to meet recur-
rent or ongoing needs; and

(iii) Will not extend beyond four
months.

(2) Work subsidies (i.e., payments to
employers or third parties to help
cover the costs of employee wages, ben-
efits, supervision, and training);

(3) Supportive services such as child
care and transportation provided to
families who are employed;

(4) Refundable earned income tax
credits;

(5) Contributions to, and distribu-
tions from, Individual Development
Accounts under TANF;

(6) Services such as counseling, case
management, peer support, child care
information and referral, transitional
services, job retention, job advance-
ment and other employment-related
services that do not provide basic in-
come support;

(7) Transportation benefits provided
under a Job Access or Reverse Com-
mute project, pursuant to section
404(k) of the Social Security Act, to an
individual who is not otherwise receiv-
ing assistance;

(8) Amounts solely directed to meet-
ing housing expenses;

(9) Amounts for health care;

(10) Food stamps and emergency
rental and utilities assistance; and

(11) SSI, SSDI, or Social Security.
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§984.104 Basic requirements of the
FSS program.

An FSS program established under
this part shall be operated in con-
formity with:

(a) The regulations of this part, and
for a Section 8 F'SS program, the rental
certificate and rental voucher regula-
tions, codified in 24 CFR parts 882, 887,
and 982 respectively, and for a public
housing FSS program, the applicable
public housing regulations, including
the regulations in 24 CFR parts 913, 960,
and 966;

(b) An Action Plan, as described in
§984.201, and provide comprehensive
supportive services as defined in
§984.103; and

(c) An FSS program established
under this part shall be operated in
compliance with the nondiscrimination
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and equal opportunity requirements
set forth in 24 CFR part 5, with the ex-
ception of Executive Orders 11246, 11625,
12432, and 12138.

§984.105 Minimum program size.

(a) FSS program sice—(1) Minimum pro-
gram size requirement. A PHA must op-
erate an F'SS program of the minimum
program size determined in accordance
with paragraph (b) of this section.

(2) Exception or reduction of minimum
program sice. Paragraph (c) of this sec-
tion states when HUD may grant an ex-
ception to the minimum program size
requirement, and paragraph (d) states
when the minimum program size may
be reduced.

(3) Option to operate larger FSS pro-
gram. A PHA may choose to operate an
FSS program of a larger size than the
minimum.

(b) How to determine FSS minimum pro-
gram size—(1) Public housing. The min-
imum size of a PHA’s public housing
FSS program is equal to the number of
public housing units specified below:

(i) The total number of public hous-
ing units reserved in FY 1993 through
October 20, 1998; plus

(ii) The number of public housing
units reserved in FY 1991 and FY 1992
under the FSS incentive award com-
petitions; minus

(iii) The number of families that
have graduated from the PHA’s public
housing F'SS program on or after Octo-
ber 21, 1998, by fulfilling their FSS con-
tract of participation obligations.

(2) Section 8. The minimum size of a
PHA’s Section 8 FSS program is equal
to the number of Section 8 certificate
and voucher program units as cal-
culated below:

(1) Units included. (A) The number of
rental certificates and rental voucher
units reserved under the combined FY
1991/1992 F'SS incentive award competi-
tion; plus

(B) The number of additional rental
certificates and rental voucher units
reserved in FY 1993 through October 20,
1998 (not including the renewal of fund-
ing for wunits previously reserved),
minus such units that are excluded
from minimum program size in accord-
ance with paragraph (b)(2)(ii) of this
section; minus
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(C) The number of families who have
graduated from the PHA’s Section 8
FSS program on or after October 21,
1998, by fulfilling their contract of par-
ticipation obligations.

(i1) Units excluded. When determining
a PHA’s minimum Section 8 F'SS pro-
gram size, funding reserved in FY 1993
through October 20, 1998 for the fol-
lowing program categories is excluded
(except as provided in paragraph
(b)(2)(i1)(B) of this section):

(A) Funding for families affected by
termination, expiration or owner opt-
out under Section 8 project-based pro-
grams;

(B) Funding for families affected by
demolition or disposition of a public
housing project or replacement of a
public housing project;

(C) Funding for families affected by
conversion of assistance from the Sec-
tion 23 leased housing or housing as-
sistance payments programs to the
Section 8 program;

(D) Funding for families affected by
the sale of a HUD-owned project; and

(E) Funding for families affected by
the prepayment of a mortgage or vol-
untary termination of mortgage insur-
ance.

(3) Maintaining minimum program Size.
The minimum program size for a PHA’s
public housing or Section 8 FSS pro-
gram is reduced by one slot for each
family that graduates from the FSS
program by fulfilling its FSS contract
of participation on or after October 21,
1998. If an F'SS slot is vacated by a fam-
ily that has not completed its F'SS con-
tract of participation obligations, the
slot must be filled by a replacement
family which has been selected in ac-
cordance with the FSS family selection
procedures set forth in §984.203.

(c) Exception to program operation. (1)
Upon approval by HUD, a PHA will not
be required to establish and carry out a
public housing or a Section 8 F'SS pro-
gram if the PHA provides to HUD a
certification, as defined in §984.103,
that the establishment and operation
of such an FSS program is not feasible
because of local circumstances, which
may include, but are not limited to:

(1) Lack of accessible supportive serv-
ices funding, including lack of the
availability of programs under JTPA
or JOBS;
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