Asst. Secy., for Public and Indian Housing, HUD

and equal opportunity requirements
set forth in 24 CFR part 5, with the ex-
ception of Executive Orders 11246, 11625,
12432, and 12138.

§984.105 Minimum program size.

(a) FSS program sice—(1) Minimum pro-
gram size requirement. A PHA must op-
erate an F'SS program of the minimum
program size determined in accordance
with paragraph (b) of this section.

(2) Exception or reduction of minimum
program sice. Paragraph (c) of this sec-
tion states when HUD may grant an ex-
ception to the minimum program size
requirement, and paragraph (d) states
when the minimum program size may
be reduced.

(3) Option to operate larger FSS pro-
gram. A PHA may choose to operate an
FSS program of a larger size than the
minimum.

(b) How to determine FSS minimum pro-
gram size—(1) Public housing. The min-
imum size of a PHA’s public housing
FSS program is equal to the number of
public housing units specified below:

(i) The total number of public hous-
ing units reserved in FY 1993 through
October 20, 1998; plus

(ii) The number of public housing
units reserved in FY 1991 and FY 1992
under the FSS incentive award com-
petitions; minus

(iii) The number of families that
have graduated from the PHA’s public
housing F'SS program on or after Octo-
ber 21, 1998, by fulfilling their FSS con-
tract of participation obligations.

(2) Section 8. The minimum size of a
PHA’s Section 8 FSS program is equal
to the number of Section 8 certificate
and voucher program units as cal-
culated below:

(1) Units included. (A) The number of
rental certificates and rental voucher
units reserved under the combined FY
1991/1992 F'SS incentive award competi-
tion; plus

(B) The number of additional rental
certificates and rental voucher units
reserved in FY 1993 through October 20,
1998 (not including the renewal of fund-
ing for wunits previously reserved),
minus such units that are excluded
from minimum program size in accord-
ance with paragraph (b)(2)(ii) of this
section; minus
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(C) The number of families who have
graduated from the PHA’s Section 8
FSS program on or after October 21,
1998, by fulfilling their contract of par-
ticipation obligations.

(i1) Units excluded. When determining
a PHA’s minimum Section 8 F'SS pro-
gram size, funding reserved in FY 1993
through October 20, 1998 for the fol-
lowing program categories is excluded
(except as provided in paragraph
(b)(2)(i1)(B) of this section):

(A) Funding for families affected by
termination, expiration or owner opt-
out under Section 8 project-based pro-
grams;

(B) Funding for families affected by
demolition or disposition of a public
housing project or replacement of a
public housing project;

(C) Funding for families affected by
conversion of assistance from the Sec-
tion 23 leased housing or housing as-
sistance payments programs to the
Section 8 program;

(D) Funding for families affected by
the sale of a HUD-owned project; and

(E) Funding for families affected by
the prepayment of a mortgage or vol-
untary termination of mortgage insur-
ance.

(3) Maintaining minimum program Size.
The minimum program size for a PHA’s
public housing or Section 8 FSS pro-
gram is reduced by one slot for each
family that graduates from the FSS
program by fulfilling its FSS contract
of participation on or after October 21,
1998. If an F'SS slot is vacated by a fam-
ily that has not completed its F'SS con-
tract of participation obligations, the
slot must be filled by a replacement
family which has been selected in ac-
cordance with the FSS family selection
procedures set forth in §984.203.

(c) Exception to program operation. (1)
Upon approval by HUD, a PHA will not
be required to establish and carry out a
public housing or a Section 8 F'SS pro-
gram if the PHA provides to HUD a
certification, as defined in §984.103,
that the establishment and operation
of such an FSS program is not feasible
because of local circumstances, which
may include, but are not limited to:

(1) Lack of accessible supportive serv-
ices funding, including lack of the
availability of programs under JTPA
or JOBS;
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(ii) Lack of funding for reasonable
administrative costs;

(iii) Lack of cooperation by other
units of State or local government; or

(iv) Lack of interest in participating
in the FSS program on the part of eli-
gible families.

(2) An exception will not be granted
if HUD determines that 1local cir-
cumstances do not preclude the PHA
from effectively operating an FSS pro-
gram that is smaller than the min-
imum program size.

(d) Reduction in program size. Upon ap-
proval by HUD, a PHA may be per-
mitted to operate a public housing or a
Section 8 F'SS program that is smaller
than the minimum program size if the
PHA provides to HUD a certification,
as defined in §984.103, that the oper-
ation of an FSS program of the min-
imum program size is not feasible be-
cause of local circumstances, which
may include, but are not limited to:

(1) Decrease in or lack of accessible
supportive services, including decrease
in the availability of programs under
JTPA or JOBS;

(2) Decrease in or lack of funding for
reasonable administrative costs;

(3) Decrease in or lack of cooperation
by other units of State or local govern-
ment;

(4) Decrease in or lack of interest in
participating in the FSS program on
the part of eligible families.

(e) Expiration of exception. A full or
partial exception to the FSS minimum
program size requirement (approved by
HUD in accordance with paragraph (c)
or (d) of this section) expires three
years from the date of HUD approval of
the exception. If a PHA seeks to con-
tinue an exception after its expiration,
the PHA must submit a new request
and a new certification to HUD for con-
sideration.

(f) Review of certification records. HUD
reserves the right to examine, during
its management review of the PHA, or
at any time, the documentation and
data that a PHA relied on in certifying
to the unfeasibility of its establishing
and operating an FSS program, or of
operating an FSS program of less than
minimum program size.

[61 FR 8815, Mar. 5, 1996, as amended at 65 FR
16732, Mar. 20, 2000]

24 CFR Ch. IX (4-1-07 Edition)

Subpart B—Program Development
and Approval Procedures

§984.201 Action Plan.

(a) Requirement for Action Plan. A
PHA must have a HUD-approved Ac-
tion Plan that complies with the re-
quirements of this section before the
PHA implements an FSS program,
whether the FSS program is a manda-
tory or voluntary program.

(b) Development of Action Plan. The
Action Plan shall be developed by the
PHA in consultation with the chief ex-
ecutive officer of the applicable unit of
general local government, and the Pro-
gram Coordinating Committee.

(¢c) Plan submission—(1) Initial submis-
sion—(1) Mandatory program. Unless the
dates stated in paragraph (c) of this
section are extended by HUD for good
cause, a PHA that is establishing its
first FSS program must submit an Ac-
tion Plan to HUD for approval within
90 days after the PHA receives notice
from HUD of:

(A) Approval of the PHA’s applica-
tion for incentive award units; or

(B) Approval of other funding that es-
tablishes the obligation to operate an
FSS program, if the PHA did not re-
ceive F'SS incentive award units.

(ii) Voluntary program. The PHA must
submit its Action Plan and obtain HUD
approval of the plan before the PHA
implements a voluntary FSS program,
including a program that exceeds the
minimum size for a mandatory pro-
gram.

(2) Revision. Following HUD’s initial
approval of the Action Plan, no further
approval of the Action Plan is required
unless the PHA proposes to make pol-
icy changes to the Action Plan or in-
crease the size of a voluntary program;
or HUD requires other changes. The
PHA must submit any changes to the
Action Plan to HUD for approval.

(d) Contents of Plan. The Action Plan
shall describe the policies and proce-
dures of the PHA for operation of a
local F'SS program, and shall contain,
at a minimum, the following informa-
tion:

(1) Family demographics. A description
of the number, size, characteristics,
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