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162.616 Will any special fees be assessed on
delinquent rent payments due under a
lease?

162.617 How will BIA determine whether the
activities of a tenant under a lease are in
compliance with the terms of the lease?

162.618 What will BIA do in the event of a
violation under a lease?

162.619 What will BIA do if a violation of a
lease is not cured within the requisite
time period?

162.620 Will BIA’s regulations concerning
appeal bonds apply to cancellation deci-
sions involving leases?

162.621 When will a cancellation of a lease
be effective?

162.622 Can BIA take emergency action if
the leased premises are threatened with
immediate and significant harm?

162.623 What will BIA do if a tenant holds
over after the expiration or cancellation
of a lease?
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Subpart A—General Provisions

§162.100 What are the purposes of this
part?

(a) The purposes of this part are to:

(1) ldentify the conditions and au-
thorities under which certain interests
in Indian land and Government land
may be leased;

(2) Describe the manner in which var-
ious types of leases may be obtained;

(3) Identify terms and conditions that
may be required in various types of
leases;

(4) Describe the policies and proce-
dures that will be applied in the admin-
istration and enforcement of various
types of leases; and
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(5) Identify special requirements that
apply to leases made under special acts
of Congress that apply only to certain
Indian reservations.

(b) This part includes six subparts,
including separate, self-contained sub-
parts relating to Agricultural Leases
(Subpart B), Residential Leases (Sub-
part C, reserved), Business Leases (Sub-
part D, reserved), and Non-Agricultural
Leases (Subpart F), respectively. Sub-
part E identifies special provisions ap-
plicable only to leases made under spe-
cial acts of Congress that apply only to
certain Indian reservations. Leases
covered by subpart E are also subject
to the general provisions in subparts A
through F, respectively, except to the
extent those general provisions are in-
consistent with any of the special pro-
visions in subpart E or any special act
of Congress under which those leases
are made.

(c) These regulations apply to all
leases in effect when the regulations
are promulgated; however, unless oth-
erwise agreed by the parties, these reg-
ulations will not affect the validity or
terms of any existing lease.

§162.101 What key terms do I need to
know?

For purposes of this part:

Adult means an individual who is 18
years of age or older.

Agricultural land means Indian land
or Government land suited or used for
the production of crops, livestock or
other agricultural products, or Indian
land suited or used for a business that
supports the surrounding agricultural
community.

Agricultural lease means a lease of ag-
ricultural land for farming and/or graz-
ing purposes.

AIARMA means the American Indian
Agricultural Resources Management
Act of December 3, 1993 (107 Stat. 2011,
25 U.S.C. 3701 et seq.), as amended on
November 2, 1994 (108 Stat. 4572).

Assignment means an agreement be-
tween a tenant and an assignee, where-
by the assignee acquires all of the ten-
ant’s rights, and assumes all of the ten-
ant’s obligations, under a lease.

BIA means the Bureau of Indian Af-
fairs within the Department of the In-
terior and any tribe acting on behalf of
BIA under §162.109 of this part.
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Bond means security for the perform-
ance of certain lease obligations, as
furnished by the tenant, or a guaranty
of such performance as furnished by a
third-party surety.

Day means a calendar day.

Emancipated minor means a person
under 18 years of age who is married or
who is determined by a court of com-
petent jurisdiction to be legally able to
care for himself or herself.

Fair annual rental means the amount
of rental income that a leased tract of
Indian land would most probably com-
mand in an open and competitive mar-
ket.

Fee interest means an interest in land
that is owned in unrestricted fee sta-
tus, and is thus freely alienable by the
fee owner.

Fractionated tract means a tract of In-
dian land owned in common by Indian
landowners and/or fee owners holding
undivided interests therein.

Government land means any tract, or
interest therein, in which the surface
estate is owned by the United States
and administered by BIA, not including
tribal land that has been reserved for
administrative purposes.

Immediate family means a spouse,
brother, sister, lineal ancestor, lineal
descendant, or member of the house-
hold of an individual Indian landowner.

Indian land means any tract in which
any interest in the surface estate is
owned by a tribe or individual Indian
in trust or restricted status.

Indian landowner means a tribe or in-
dividual Indian who owns an interest in
Indian land in trust or restricted sta-
tus.

Individually-owned land means any
tract, or interest therein, in which the
surface estate is owned by an indi-
vidual Indian in trust or restricted sta-
tus.

Interest, when used with respect to
Indian land, means an ownership right
to the surface estate of Indian land
that is unlimited or uncertain in dura-
tion, including a life estate.

Lease means a written agreement be-
tween Indian landowners and a tenant
or lessee, whereby the tenant or lessee
is granted a right to possession of In-
dian land, for a specified purpose and
duration. Unless otherwise provided,
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the use of this term will also include
permits, as appropriate.

Lessee means tenant, as defined in
this section.

Life estate means an interest in In-
dian land that is limited, in duration,
to the life of the life tenant holding the
interest, or the life of some other per-
son.

Majority interest means more than
50% of the trust or restricted interests
in a tract of Indian land.

Minor means an individual who is less
than 18 years of age.

Mortgage means a mortgage, deed of
trust or other instrument that pledges
a tenant’s leasehold interest as secu-
rity for a debt or other obligation owed
by the tenant to a lender or other
mortgagee.

NEPA means the National Environ-
mental Policy Act (42 U.S.C. §4321, et
seq.)

Non compos mentis means a person
who has been legally determined by a
court of competent jurisdiction to be of
unsound mind or incapable of man-
aging his or her own affairs.

Permit means a written agreement be-
tween Indian landowners and the appli-
cant for the permit, also referred to as
a permittee, whereby the permittee is
granted a revocable privilege to use In-
dian land or Government land, for a
specified purpose.

Remainder means an interest in In-
dian land that is created at the same
time as a life estate, for the use and en-
joyment of its owner after the life es-
tate terminates.

Restricted land or restricted status
means land the title to which is held
by an individual Indian or a tribe and
which can only be alienated or encum-
bered by the owner with the approval
of the Secretary because of limitations
contained in the conveyance instru-
ment pursuant to federal law.

Secretary means the Secretary of the
Interior or an authorized representa-
tive.

Sublease means a written agreement
by which the tenant grants to an indi-
vidual or entity a right to possession
no greater than that held by the tenant
under the lease.

Surety means one who guarantees the
performance of another.

439



§162.102

Tenant means a person or entity who
has acquired a legal right of possession
to Indian land by a lease or permit
under this part.

Trespass means an unauthorized pos-
session, occupancy or use of Indian
land.

Tribal land means the surface estate
of land or any interest therein held by
the United States in trust for a tribe,
band, community, group or pueblo of
Indians, and land that is held by a
tribe, band, community, group or pueb-
lo of Indians, subject to federal restric-
tions against alienation or encum-
brance, and includes such land reserved
for BIA administrative purposes when
it is not immediately needed for such
purposes. The term also includes lands
held by the United States in trust for
an Indian corporation chartered under
section 17 of the Act of June 18, 1934 (48
Stat. 984; 25 U.S.C. §476).

Tribal laws means the body of law
that governs land and activities under
the jurisdiction of a tribe, including or-
dinances and other enactments by the
tribe, tribal court rulings, and tribal
common law.

Trust land means any tract, or inter-
est therein, that the United States
holds in trust status for the benefit of
a tribe or individual Indian.

Undivided interest means a fractional
share in the surface estate of Indian
land, where the surface estate is owned
in common with other Indian land-
owners or fee owners.

Us/We/Our means the Secretary or
BIA and any tribe acting on behalf of
the Secretary or BIA under §162.110 of
this part.

USPAP means the Uniform Standards
of Professional Appraisal Practice, as
promulgated by the Appraisal Stand-
ards Board of the Appraisal Foundation
to establish requirements and proce-
dures for professional real property ap-
praisal practice.

§162.102 What land, or interests in
land, are subject to these regula-
tions?

(a) These regulations apply to Indian
land and Government land, including
any tract in which an interest is owned
by an individual Indian or tribe in
trust or restricted status.

25 CFR Ch. | (4-1-07 Edition)

(b) Where a life estate and remainder
interest are both owned in trust or re-
stricted status, the life estate and re-
mainder interest must both be leased
under these regulations, unless the
lease is for less than one year in dura-
tion. Unless otherwise provided by the
document creating the life estate or by
agreement, rent payable under the
lease must be paid to the life tenant
under part 179 of this chapter.

(c) In approving a lease under these
regulations, we will not lease any fee
interest in Indian land, nor will we col-
lect rent on behalf of any fee owners.
The leasing of the trust and restricted
interests of the Indian landowners will
not be conditioned on a lease having
been obtained from the owners of any
fee interests. Where all of the trust or
restricted interests in a tract are sub-
ject to a life estate held in fee status,
we will approve a lease of the remain-
der interests only if such action is nec-
essary to preserve the value of the land
or protect the interests of the Indian
landowners.

(d) These regulations do not apply to
tribal land that is leased under a cor-
porate charter issued by us pursuant to
25 U.S.C. §477, or under a special act of
Congress authorizing leases without
our approval under certain conditions,
except to the extent that the author-
izing statutes require us to enforce
such leases on behalf of the Indian
landowners.

(e) To the extent any regulations in
this part conflict with the Indian Land
Consolidation Act Amendments of 2000,
Public Law 106-462, the provisions of
that Act will govern.

§162.103 What types of land use agree-
ments are covered by these regula-
tions?

(a) These regulations cover leases
that authorize the possession of Indian
land. These regulations do not apply
to:

(1) Mineral leases, prospecting per-
mits, or mineral development agree-
ments, as covered by parts 211, 212 and
225 of this chapter and similar parts
specific parts specific to particular
tribes;

(2) Grazing permits, as covered by
part 166 of this chapter and similar
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