
652 

25 CFR Ch. I (4–1–07 Edition) § 211.44 

§ 211.44 Suspension of operations. 
(a) After the expiration of the pri-

mary term of the lease the Secretary 
may approve suspension of operations 
for remedial purposes which are nec-
essary for continued production, to 
protect the resource, the environment, 
or for other good reasons. Provided, 
that such remedial operations are con-
ducted in accordance with 43 CFR part 
3160, subpart 3165 and under such stipu-
lations and conditions as may be pre-
scribed by the Secretary and are con-
ducted with reasonable diligence. Any 
suspension shall not relieve the lessee 
from liability for the payment of rental 
and other payments as required by 
lease provisions. 

(b) An application for permission to 
suspend operations or production for 
economic or marketing reasons on a 
lease capable of production after the 
expiration of the primary term of lease 
duration must be accompanied by the 
written consent of the Indian mineral 
owner, an economic analysis, and an 
executed amendment by the parties to 
the lease setting forth the provisions 
pertaining to the suspension of oper-
ations and production. Such applica-
tion shall be treated as a negotiated 
change to lease provisions, and as such, 
shall be subject to review and approval 
by the Secretary. 

§ 211.45 [Reserved] 

§ 211.46 Inspection of premises, books 
and accounts. 

Lessees shall allow the Indian min-
eral owner, the Indian mineral owner’s 
representatives, or any authorized rep-
resentative of the Secretary to enter 
all parts of the leased premises for the 
purpose of inspection and audit. Les-
sees shall keep a full and correct ac-
count of all operations and submit all 
related reports required by the lease 
and applicable regulations. Books and 
records shall be available for inspec-
tion during regular business hours. 

§ 211.47 Diligence, drainage and pre-
vention of waste. 

The lessee shall: 
(a) Exercise diligence in mining, 

drilling and operating wells on the 
leased lands while minerals production 
can be secured in paying quantities; 

(b) Protect the lease from drainage 
(if oil and gas or geothermal resources 
are being drained from the lease prem-
ises by a well or wells located on lands 
not included in the lease, the Secretary 
reserves the right to impose reasonable 
and equitable terms and conditions to 
protect the interest of the Indian min-
eral owner of the lands, such as pay-
ment of compensatory royalty for the 
drainage); 

(c) Carry on operations in a good and 
workmanlike manner in accordance 
with approved methods and practices; 

(d) Have due regard for the preven-
tion of waste of oil or gas or other min-
erals, the entrance of water through 
wells drilled by the lessee to other 
strata, to the destruction or injury of 
the oil or gas, other mineral deposits, 
or fresh water aquifers, the preserva-
tion and conservation of the property 
for future productive operations, and 
the health and safety of workmen and 
employees; 

(e) Securely plug all wells and effec-
tively shut off all water from the oil or 
gas-bearing strata before abandoning 
them; 

(f) Not construct any well pad loca-
tion within 200 feet of any structures or 
improvements without the Indian sur-
face owner’s written consent; 

(g) Carry out, at the lessee’s expense, 
all reasonable orders and requirements 
of the authorized officer relative to 
prevention of waste; 

(h) Bury all pipelines crossing till-
able lands below plow depth unless 
other arrangements are made with the 
Indian surface owner; and 

(i) Pay the Indian surface owner all 
damages, including damages to crops, 
buildings, and other improvements of 
the Indian surface owner occasioned by 
the lessee’s operations as determined 
by the superintendent. 

§ 211.48 Permission to start oper-
ations. 

(a) No exploration, drilling, or min-
ing operations are permitted on any In-
dian lands before the Secretary has 
granted written approval of a mineral 
lease or permit pursuant to the regula-
tions in this part. 

(b) After a lease or permit is ap-
proved, written permission must be se-
cured from the Secretary before any 
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operations are started on the leased 
premises, in accordance with applica-
ble rules and regulations in 25 CFR 
part 216; 30 CFR chapter II, subchapters 
A and C; 30 CFR part 750 (Requirements 
for Surface Coal Mining and Reclama-
tion Operations on Indian Lands), 43 
CFR parts 3160, 3260, 3480, 3590, and Or-
ders or Notices to Lessees (NTLs) 
issued thereunder. 

§ 211.49 Restrictions on operations. 
Leases issued under the provisions of 

the regulations in this part shall be 
subject to such restrictions as to time 
or times for well operations and pro-
duction from any leased premises as 
the Secretary judges may be necessary 
or proper for the protection of the nat-
ural resources of the leased land and in 
the interest of the lessor. 

§ 211.50 [Reserved] 

§ 211.51 Surrender of leases. 
A lessee may, with the approval of 

the Secretary, surrender a lease or any 
part of it, on the following conditions: 

(a) All royalties and rentals due on 
the date the request for surrender is re-
ceived must be paid; 

(b) The superintendent, after con-
sultation with the authorized officer, 
must be satisfied that proper provi-
sions have been made for the conserva-
tion and protection of the property, 
and that all operations on the portion 
of the lease surrendered have been 
properly reclaimed, abandoned, or con-
ditioned, as required; 

(c) If a lease has been recorded, the 
lessee must submit a release along 
with the recording information of the 
original lease so that, after acceptance 
of the release, it may be recorded; 

(d) If a lessee requests to surrender 
an entire lease or an entire undivided 
portion of a lease document, the lessee 
must deliver to the superintendent or 
area director the original lease docu-
ments; Provided, that where the request 
is made by an assignee to whom no 
copy of the lease was delivered, the as-
signee must deliver to the super-
intendent or area director only its copy 
of the assignment; 

(e) If the lease (or a portion thereof 
being surrendered) is owned in undi-
vided interests, all lessees owning undi-

vided interests in the lease must join 
in the request for surrender; 

(f) No part of any advance rental 
shall be refunded to the lessee, nor 
shall any subsequent surrender or ter-
mination of a lease relieve the lessee of 
the obligation to pay advance rental if 
advance rental became due prior to the 
date the request for surrender was re-
ceived by the superintendent or area 
director; 

(g) If oil, gas, or geothermal re-
sources are being drained from the 
leased premises by a well or wells lo-
cated on lands not included in the 
lease, the Secretary reserves the right, 
prior to acceptance of the surrender, to 
impose reasonable and equitable terms 
and conditions to protect the interests 
of the Indian mineral owners of the 
lands surrendered. Such terms and con-
ditions may include payment of com-
pensatory royalty for any drainage; 
and 

(h) Upon expiration or surrender of a 
solid mineral lease the lessee shall de-
liver the leased premises in a condition 
conforming to the approved reclama-
tion plan. Unless otherwise provided in 
the lease, the machinery necessary to 
operate the mine is the property of the 
lessee. However, the machinery may 
not be removed from the leased prem-
ises without the written permission of 
the Secretary. 

§ 211.52 Fees. 
Unless otherwise authorized by the 

Secretary, each permit, lease, sublease, 
or other contract, or assignment, 
thereof shall be accompanied by a fil-
ing fee of $75.00 at the time of filing. 

§ 211.53 Assignments, overriding royal-
ties, and operating agreements. 

(a) Approved leases or any interest 
therein may be assigned or transferred 
only with the approval of the Sec-
retary. The Indian mineral owner must 
also consent if approval of the Indian 
mineral owner is required in the lease. 
If consent is not required, then the 
Secretary shall notify the Indian min-
eral owner of the proposed assignment. 
To obtain the approval of the Sec-
retary the assignee must be qualified 
to hold the lease under existing rules 
and regulations and shall furnish a sat-
isfactory bond conditioned for the 
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