§249.1

Subpart A—General Provisions

§249.1 Purpose.

(a) The purposes of these regulations
(part 249) are:

(1) To assist in protecting the off-res-
ervation nonexclusive fishing rights
which are secured to certain Indian
tribes by their treaties with the United
States;

(2) To promote the proper manage-
ment, conservation and protection of
fisheries resources which are subject to
such treaties of the United States;

(3) To provide for determination of
restrictions on the manner of exer-
cising nonexclusive fishing privileges
under rights secured to Indian tribes
by such treaties of the United States
necessary for conservation of the fish-
eries resources;

(4) To assist in the orderly adminis-
tration of Indian Affairs;

(5) To encourage consultation and co-
operation between the states and In-
dian tribes in the management and im-
provement of fisheries resources af-
fected by such treaties;

(6) To assist the states in enforcing
their laws and regulations for the man-
agement and conservation of fisheries
resources in a manner compatible with
the treaties of the United States which
are applicable to such resources.

(b) The conservation regulations of
this part 249 are found to be necessary
to assure that the nonexclusive rights
secured to certain Indian tribes by
treaties of the United States to fish at
usual and accustomed places outside
the boundaries of an Indian reservation
shall be protected and preserved for the
benefit of present and future members
of such tribes in a manner consistent
with the nonexclusive character of
such rights. Any exercise of an Indian
off-reservation treaty fishing right
shall be in accordance with this part
and any applicable area regulations
issued hereunder.

[32 FR 10434, July 15, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982; 48 FR 13414, Mar. 31,
1983]

§249.2 Area regulations.

(a) The Secretary of the Interior may
upon request of an Indian tribe, request
of a State Governor, or upon his own
motion, and upon finding that Federal
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regulation of Indian fishing in any wa-
ters in which Indians have a treaty-se-
cured nonexclusive fishing right is nec-
essary to assure the conservation and
wise utilization of the fishery resources
for the present and future use and en-
joyment of the Indians and other per-
sons entitled thereto, promulgate regu-
lations to govern the exercise of such
treaty-secured fishing right in such wa-
ters for the purpose of preventing, in
conjunction with appropriate State
conservation laws and regulations gov-
erning fishing by persons not fishing
under treaty rights, the deterioration
of the fishery resources.

(b) In formulating such regulations
the Secretary of the Interior may in-
corporate such State laws or regula-
tions, or such tribal regulations as
have been approved by the Commis-
sioner of Indian Affairs, as he finds to
be consistent with the Indians’ rights
under the Treaty and the conservation
of the fishery resources.

(c) Before promulgating such regula-
tions the Secretary of the Interior will
seek the views of the affected Indian
tribes, of the fish or game management
agency or agencies of any affected
State, and of other interested persons.
Except in emergencies where the Sec-
retary finds that the exigencies require
the promulgation of regulations to be
effective immediately, a notice of pro-
posed rule making will be published in
the FEDERAL REGISTER in accordance
with 5 U.S.C. 553 to afford an oppor-
tunity to submit comments and infor-
mation, at such times and in such man-
ner as may be specified in the notice.
In the event of the emergency promul-
gation of regulations, interested per-
sons will be afforded, as soon as pos-
sible, an opportunity to request amend-
ment or revocation thereof.

(d) Any regulations issued pursuant
to this section shall contain provisions
for invoking emergency closures or re-
strictions or the relaxation thereof at
the field level when necessary or appro-
priate to meet conditions not foresee-
able at the time the regulations were
issued.

(e) Regulations issued pursuant to
this §249.2 may include such require-
ments for recording and reporting
catch statistics as the appropriate
state fish and game agencies or the
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