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§516.4 How are records certified or
authenticated?

(a) Upon request, the person having
custody and responsibility for mainte-
nance of records which are to be re-
leased under this part or 25 CFR parts
515 or 517 may certify the authenticity
of copies of records that are requested
to be provided in such format.

(b) A request for certified copies of
records or for authentication of copies
of records shall be sent to the National
Indian Gaming Commission, 1441 L
Street NW., Suite 9100, Washington, DC
20005, Attention: Freedom of Informa-
tion Act Officer.
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§517.1 General provisions.

This part contains the regulations
the National Indian Gaming Commis-
sion (Commission) follows in imple-
menting the Freedom of Information
Act (FOIA) (5 U.S.C. 552) as amended.
These regulations provide procedures
by which you may obtain access to
records compiled, created, and main-
tained by the Commission, along with
procedures the Commission must fol-
low in response to such requests for
records. These regulations should be
read together with the FOIA, which
provides additional information about
access to records maintained by the
Commission.

§517.2 Public reading room.

Records that are required to be main-
tained by the Commission shall be
available for public inspection and
copying at 1441 L Street, NW., Suite
9100 Washington, DC. Reading room
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records created on or after November 1,
1996, shall be made available electroni-
cally via the Web site.

§517.3 Definitions.

(a) Commercial use requester means a
requester seeking information for a use
or purpose that furthers the commer-
cial, trade, or profit interests of him-
self or the person on whose behalf the
request is made, which can include fur-
thering those interests through litiga-
tion. In determining whether a request
properly belongs in this category, the
FOIA Officer shall determine the use to
which the requester will put the docu-
ments requested. Where the FOIA Offi-
cer has reasonable cause to doubt the
use to which the requester will put the
records sought, or where that use is not
clear from the request itself, the FOIA
Officer shall contact the requester for
additional clarification before assign-
ing the request to a specific category.

(b) Confidential commercial information
means records provided to the govern-
ment by a submitter that arguably
contains material exempt from disclo-
sure under Exemption 4 of the FOIA,
because disclosure could reasonably be
expected to cause substantial competi-
tive harm.

(c) Direct costs mean those expendi-
tures by the Commission actually in-
curred in searching for and duplicating
records in response to the FOIA re-
quest. Direct costs include the salary
of the employee or employees per-
forming the work (the basic rate of pay
for the employee plus a percentage of
that rate to cover benefits) and the
cost of operating duplicating machin-
ery. Direct costs do not include over-
head expenses, such as the cost of
space, heating, or lighting of the facil-
ity in which the records are stored.

(d) Duplication refers to the process of
making a copy of a document nec-
essary to fulfill the FOIA request. Such
copies can take the form of, among
other things, paper copy, microfilm,
audio-visual materials, or machine
readable documentation. The copies
provided shall be in a form that is rea-
sonably usable by the requester.

(e) Educational institution refers to a
preschool, a public or private elemen-
tary or secondary school, an institute
of undergraduate higher education, an
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institute of graduate higher education,
an institute of professional education,
or an institute of vocational education
which operates a program of scholarly
research. To qualify for this category,
the requester must show that the re-
quest is authorized by and is made
under the auspices of a qualifying in-
stitution and that the records are not
sought for a commercial use, but are
sought to further scholarly research.

(f) Freedom of Information Act Officer
means the person designated by the
Chairman to administer the FOIA.

(g) Non-commercial scientific institution
refers to an institution that is not op-
erated on a ‘“‘commercial’’ basis as that
term is used in paragraph (a) of this
section, and which is operated solely
for the purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry. To qualify for this
category, the requester must show that
the request is authorized by and is
made under the auspices of a qualifying
institution and that the records are not
sought for a commercial use, but are
sought to further scholarly research.

(h) Record means all books, papers,
maps, photographs, machine readable
materials, or other documentary mate-
rials, regardless of physical form or
characteristics, made or received by
the Commission under Federal law or
in connection with the transaction of
public business and preserved or appro-
priate for preservation by the Commis-
sion or its legitimate successor as evi-
dence of the organization, functions,
policies, decisions, procedures, oper-
ations, or other activities of the Gov-
ernment or because of the informa-
tional value of data in them. Library
and museum material made or ac-
quired and preserved solely for ref-
erence or exhibition purposes, extra
copies of documents preserved only for
convenience of reference, and stocks of
publications and of processed docu-
ments are not included.

(i) Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term ‘“‘news”
means information that is about cur-
rent events or that would be of current
interest to the public. For a ‘““freelance
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journalist” to be regarded as working
for a news organization, the requester
must demonstrate a solid basis for ex-
pecting publication through that orga-
nization, such as a publication con-
tract. Absent such showing, the re-
quester may provide documentation es-
tablishing the requester’s past publica-
tion record. To qualify for this cat-
egory, the requester must not be seek-
ing the requested records for a com-
mercial use. However, a request for
records supporting a news-dissemina-
tion function shall not be considered to
be for a commercial use.

(J) Requester means any person, in-
cluding an individual, Indian tribe,
partnership, corporation, association,
or public or private organization other
than a Federal agency, that requests
access to records in the possession of
the Commission.

(k) Review means the process of ex-
amining a record in response to a FOIA
request to determine if any portion of
that record may be withheld under one
or more of the FOIA Exemptions. It
also includes processing any record for
disclosure, for example, redacting in-
formation that is exempt from disclo-
sure under the FOIA. Review time in-
cludes time spent considering any for-
mal objection to disclosure made by a
business submitter under Sec. 517.7 (c).
Review time does not include time
spent resolving general legal or policy
issues regarding the use of FOIA Ex-
emptions.

(I) Search refers to the time spent
looking for material that is responsive
to a request, including page-by-page or
line-by-line identification of material
within a document and also includes
reasonable efforts to locate and re-
trieve information from records main-
tained in electronic form or format.
The FOIA Officer shall ensure that
searches are conducted in the most ef-
ficient and least expensive manner rea-
sonably possible.

(m) Submitter means any person or
entity who provides information di-
rectly or indirectly to the Commission.
The term includes, but is not limited
to, corporations, Indian tribal govern-
ments, state governments and foreign
governments.
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(n) Working day means a Federal
workday that does not include Satur-
days, Sundays, or Federal holidays.

§517.4 Requirements for making re-
quests.

(a) How to make a FOIA request. Re-
quests for records made pursuant to
the FOIA must be in writing. Requests
should be sent to the National Indian
Gaming Commission, Attn: FOIA Offi-
cer, 1441 L Street, NW., Suite 9100,
Washington, DC 20005. Requests may be
mailed, dropped off in person, or faxed
to (202) 632-7066 (not a toll free num-
ber). If the requester is making a re-
quest for records about himself/herself,
the requester should see 25 CFR 515.3
for additional information. If the re-
quester is making a request for records
about another individual, the requester
must provide either a written author-
ization signed by that individual au-
thorizing disclosure of the records to
the requester or provide proof that the
individual is deceased (for example, a
copy of the death certificate or a copy
of the obituary).

(b) Description of records sought. Re-
quests for records shall describe the
records requested with as much speci-
ficity as possible to enable Commission
employees to locate the information
requested with a reasonable amount of
effort.

(c) Agreement to pay fees. Requests
shall also include a statement indi-
cating the maximum amount of fees
the requester is willing to pay to ob-
tain the requested information, or a re-
quest for a waiver or reduction of fees.
If the requester is requesting a waiver
or reduction of fees the requester must
include justification for such waiver or
reduction (see Sec. 517.9 (c) for more in-
formation). If the request for a fee
waiver is denied, the requester will be
notified of this decision and advised
that fees associated with the proc-
essing of the request will be assessed.
The requester must send an acknowl-
edgment to the FOIA Officer indicating
his/her willingness to pay the fees. Ab-
sent such acknowledgment within the
specified time frame, the request will
be considered incomplete, no further
work shall be done, and the request
will be administratively closed.

25 CFR Ch. lll (4-1-07 Edition)

(d) Types of records not available. The
FOIA does not require the Commission
to:

(1) Compile or create records solely
for the purpose of satisfying a request
for records;

(2) Provide records not yet in exist-
ence, even if such records may be ex-
pected to come into existence at some
future time; or

(3) Restore records destroyed or oth-
erwise disposed of, except that the
FOIA Officer must notify the requester
that the requested records have been
destroyed or disposed.

§517.5 Responsibility for responding
to requests.

(@) In general. In determining which
records are responsive to a request, the
Commission ordinarily will include
only records in its possession as of the
date it begins its search for records. If
any other date is used, the FOIA Offi-
cer shall inform the requester of that
date.

(b) Authority to grant or deny requests.
The FOIA Officer shall make initial de-
terminations either to grant or deny in
whole or in part a request for records.

(c) Consultations and referrals. (1)
When a requested record has been cre-
ated by another Federal Government
agency that record shall be referred to
the originating agency for direct re-
sponse to the requester. The requester
shall be informed of the referral. As
this is not a denial of a FOIA request,
no appeal rights accrue to the re-
guester.

(2) When a requested record is identi-
fied as containing information origi-
nating with another Federal Govern-
ment agency, the record shall be re-
ferred to the originating agency for re-
view and recommendation on disclo-
sure.

§517.6 Timing of responses to re-

quests.

(a) In general. The FOIA Officer ordi-
narily shall respond to requests accord-
ing to their order of receipt.

(b) Multitrack processing. (1) The FOIA
Officer may use multi-track processing
in responding to requests. Multi-track
processing means placing simple re-
quests requiring rather limited review
in one processing track and placing
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