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based only on a review of the record be-
fore it. The decision on appeal shall re-
quire a majority vote of the Commis-
sioners. 

(j) The decision of the Commission to 
approve or deny a petition shall be a 
final agency action. A denial shall be 
appealable under 25 U.S.C. 2714, subject 
to the provisions of § 518.12. The Com-
mission decision shall be effective 
when the time for the filing of a re-
quest for reconsideration pursuant to 
§ 518.12 has expired and no request has 
been filed. 

§ 518.6 When will a certificate of self- 
regulation become effective? 

A certificate of self-regulation shall 
become effective on January 1 of the 
year following the year in which the 
Commission determines that a certifi-
cate will issue. Complete petitions are 
due no later than June 30. No petitions 
will be considered for the following 
January 1 effective date that have not 
been received by June 30 of the pre-
vious year. Petitions will be reviewed 
and investigated in chronological order 
based on the date of receipt of a com-
plete petition. The Commission will 
announce its determinations on De-
cember 1 for all those reviews and in-
vestigations it completes. 

§ 518.7 If a tribe holds a certificate of 
self-regulation, is it required to re-
port information to the Commission 
to maintain its self-regulatory sta-
tus? 

Yes. Each tribe that holds a certifi-
cate of self-regulation shall be required 
to submit a self-regulation report an-
nually to the Commission in order to 
maintain its self-regulatory status. 
Such report shall set forth information 
to establish that the tribe has continu-
ously met the eligibility requirements 
of § 518.2 and the approval requirements 
of § 518.4 and shall include a report, 
with supporting documentation, in-
cluding a sworn statement signed by an 
authorized tribal official, which ex-
plains how tribal net gaming revenues 
were used in accordance with the re-
quirements of 25 U.S.C. 2710(b)(2)(B)’’. 
The annual report shall be filed with 
the Commission on April 15th of each 
year following the first year of self-reg-
ulation. Failure to file such report 

shall be grounds for the removal of a 
certificate under § 518.8. 

§ 518.8 Does a tribe that holds a certifi-
cate of self-regulation have a con-
tinuing duty to advise the Commis-
sion of any information? 

Yes. A tribe that holds a certificate 
of self-regulation has a continuing 
duty to advise immediately the Com-
mission of any circumstances that may 
reasonably cause the Commission to 
review the tribe’s certificate of self- 
regulation. Failure to do so is grounds 
for removal of a certificate of self-regu-
lation. Such circumstances may in-
clude, but are not limited to: a change 
in management contractor; financial 
instability; or any other factors that 
are material to the decision to grant a 
certificate of self regulation. 

§ 518.9 Are any of the investigative or 
enforcement powers of the Commis-
sion limited by the issuance of a 
certificate of self-regulation? 

No. Subject to the provisions of 25 
U.S.C. 2710(c)(5)(A) the Commission re-
tains its investigative and enforcement 
powers over all class II gaming tribes 
notwithstanding the issuance of a cer-
tificate of self-regulation. The Com-
mission shall retain its powers to in-
vestigate and bring enforcement ac-
tions for violations of the Indian Gam-
ing Regulatory Act, accompanying reg-
ulations, and violations of tribal gam-
ing ordinances. 

§ 518.10 Under what circumstances 
may the Commission remove a cer-
tificate of self-regulation? 

The Commission may, after an oppor-
tunity for a hearing, remove a certifi-
cate of self-regulation by a majority 
vote of its members if it determines 
that the tribe no longer meets the 
eligiblity criteria of § 518.2, the ap-
proval criteria of § 518.4, the require-
ments of § 518.7 or the requirements of 
§ 518.8. The Commission shall provide 
the tribe with prompt notice of the 
Commission’s intent to remove a cer-
tificate of self-regulation under this 
Part. Such notice shall state the rea-
sons for the Commission’s action and 
shall advise the tribe of its right to a 
hearing under § 518. 11. The decision to 
remove a certificate is appealable to 
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Federal District Court pursuant to 25 
U.S.C. 2714. 

§ 518.11 May a tribe request a hearing 
on the Commission’s proposal to re-
move its certificate? 

Yes. A tribe may request a hearing 
regarding the Commission’s proposal to 
remove a certificate of self regulation 
under § 518.10. Such a request shall be 
filed with the Commission within thir-
ty (30) days after the tribe receives no-
tice of the Commission’s action. Fail-
ure to request a hearing within the 
time provided by this section shall con-
stitute a waiver of the right to a hear-
ing. 

§ 518.12 May a tribe request reconsid-
eration by the Commission of a de-
nial of a petition or a removal of a 
certificate of self-regulation? 

Yes. A tribe may file a request for re-
consideration of a denial of a petition 
or a removal of a certificate of self-reg-
ulation within 30 days of receipt of the 
denial or removal. Such request shall 
set forth the basis for the request, spe-
cifically identifying those Commission 
findings which the tribe believes to be 
erroneous. The Commission shall issue 
a final decision within 30 days of re-
ceipt of the request. If the Commission 
fails to issue a decision within 30 days, 
the request shall be considered to be 
disapproved. 

PART 519—SERVICE 

Sec. 
519.1 Designation of an agent by a tribe. 
519.2 Designation of an agent by a manage-

ment contractor or a tribal operator. 
519.3 Methods of service. 
519.4 Copy of any official determination, 

order, or notice of violation. 

AUTHORITY: 25 U.S.C. 2706(b)(10). 

SOURCE: 58 FR 5810, Jan. 22, 1993, unless 
otherwise noted. 

§ 519.1 Designation of an agent by a 
tribe. 

By written notification to the Com-
mission, a tribe shall designate an 
agent for service of any official deter-
mination, order, or notice of violation. 

§ 519.2 Designation of an agent by a 
management contractor or a tribal 
operator. 

By written notification to the Com-
mission, a management contractor or a 
tribal operator shall designate an 
agent for service of any official deter-
mination, order, or notice of violation. 

§ 519.3 Methods of service. 
(a) The Chairman shall serve any of-

ficial determination, order, or notice of 
violation by: 

(1) Delivering a copy to a designated 
agent; 

(2) Delivering a copy to the person 
who is the subject of the official deter-
mination, order, or notice of violation; 

(3) Delivering a copy to the indi-
vidual who, after reasonable inquiry, 
appears to be in charge of the gaming 
operation that is the subject of the of-
ficial determination, order, or notice of 
violation; 

(4) Mailing to the person who is the 
subject of the official determination, 
order, or notice of violation or to his or 
her designated agent at the last known 
address. Service by mail is complete 
upon mailing; or 

(5) Transmitting a facsimile to the 
person who is the subject of the official 
determination, order, or notice of vio-
lation or to his or her designated agent 
at the last known facsimile number. 
Service by facsimile is complete upon 
transmission. 

(b) Delivery of a copy means: Hand-
ing it to the person or designated agent 
(or attorney for either); leaving a copy 
at the person’s, agent’s or attorney’s 
office with a clerk or other person in 
charge thereof; if there is no one in 
charge, leaving it in a conspicuous 
place therein; or, if the office is closed 
or the person to be served has no office, 
leaving it at the person’s dwelling 
house or usual place of abode with 
some person of suitable age and discre-
tion then residing therein. 

(c) Service shall not be deemed in-
complete because of refusal to accept. 

§ 519.4 Copy of any official determina-
tion, order, or notice of violation. 

The Commission shall transmit a 
copy of any official determination, 
order, or notice of violation to the trib-
al chairman, the designated tribal 

VerDate Aug<31>2005 14:28 May 24, 2007 Jkt 211082 PO 00000 Frm 00885 Fmt 8010 Sfmt 8010 Y:\SGML\211082.XXX 211082cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

66
 w

ith
 C

F
R


