§83.8

functioned as a single autonomous po-
litical entity.

(iii) Church, school, and other similar
enrollment records identifying present
members or ancestors of present mem-
bers as being descendants of a histor-
ical tribe or tribes that combined and
functioned as a single autonomous po-
litical entity.

(iv) Affidavits of recognition by trib-
al elders, leaders, or the tribal gov-
erning body identifying present mem-
bers or ancestors of present members
as being descendants of a historical
tribe or tribes that combined and func-
tioned as a single autonomous political
entity.

(v) Other records or evidence identi-
fying present members or ancestors of
present members as being descendants
of a historical tribe or tribes that com-
bined and functioned as a single auton-
omous political entity.

(2) The petitioner must provide an of-
ficial membership list, separately cer-
tified by the group’s governing body, of
all known current members of the
group. This list must include each
member’s full name (including maiden
name), date of birth, and current resi-
dential address. The petitioner must
also provide a copy of each available
former list of members based on the
group’s own defined criteria, as well as
a statement describing the cir-
cumstances surrounding the prepara-
tion of the current list and, insofar as
possible, the circumstances sur-
rounding the preparation of former
lists.

(f) The membership of the petitioning
group is composed principally of per-
sons who are not members of any ac-
knowledged North American Indian
tribe. However, under certain condi-
tions a petitioning group may be ac-
knowledged even if its membership is
composed principally of persons whose
names have appeared on rolls of, or
who have been otherwise associated
with, an acknowledged Indian tribe.
The conditions are that the group must
establish that it has functioned
throughout history until the present as
a separate and autonomous Indian trib-
al entity, that its members do not
maintain a bilateral political relation-
ship with the acknowledged tribe, and
that its members have provided writ-
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ten confirmation of their membership
in the petitioning group.

(g) Neither the petitioner nor its
members are the subject of congres-
sional legislation that has expressly
terminated or forbidden the Federal re-
lationship.

§83.8 Previous Federal acknowledg-
ment.

(a) Unambiguous previous Federal ac-
knowledgment is acceptable evidence
of the tribal character of a petitioner
to the date of the last such previous ac-
knowledgment. If a petitioner provides
substantial evidence of unambiguous
Federal acknowledgment, the peti-
tioner will then only be required to
demonstrate that it meets the require-
ments of §83.7 to the extent required by
this section.

(b) A determination of the adequacy
of the evidence of previous Federal ac-
tion acknowledging tribal status shall
be made during the technical assist-
ance review of the documented petition
conducted pursuant to §83.10(b). If a pe-
tition is awaiting active consideration
at the time of adoption of these regula-
tions, this review will be conducted
while the petition is under active con-
sideration unless the petitioner re-
quests in writing that this review be
made in advance.

(c) Evidence to demonstrate previous
Federal acknowledgment includes, but
is not limited to:

(1) Evidence that the group has had
treaty relations with the United
States.

(2) Evidence that the group has been
denominated a tribe by act of Congress
or Executive Order.

(3) Evidence that the group has been
treated by the Federal Government as
having collective rights in tribal lands
or funds.

(d) To be acknowledged, a petitioner
that can demonstrate previous Federal
acknowledgment must show that:

(1) The group meets the requirements
of the criterion in §83.7(a), except that
such identification shall be dem-
onstrated since the point of last Fed-
eral acknowledgment. The group must
further have been identified by such
sources as the same tribal entity that
was previously acknowledged or as a
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portion that has evolved from that en-
tity.

(2) The group meets the requirements
of the criterion in §83.7(b) to dem-
onstrate that it comprises a distinct
community at present. However, it
need not provide evidence to dem-
onstrate existence as a community his-
torically.

(3) The group meets the requirements
of the criterion in §83.7(c) to dem-
onstrate that political influence or au-
thority is exercised within the group at
present. Sufficient evidence to meet
the criterion in §83.7(c) from the point
of last Federal acknowledgment to the
present may be provided by demonstra-
tion of substantially continuous histor-
ical identification, by authoritative,
knowledgeable external sources, of
leaders and/or a governing body who
exercise political influence or author-
ity, together with demonstration of
one form of evidence listed in §83.7(c).

(4) The group meets the requirements
of the criteria in paragraphs 83.7 (d)
through (g).

(5) If a petitioner which has dem-
onstrated previous Federal acknowl-
edgment cannot meet the requirements
in paragraphs (d) (1) and (3), the peti-
tioner may demonstrate alternatively
that it meets the requirements of the
criteria in §83.7 (a) through (c) from
last Federal acknowledgment until the
present.

§83.9 Notice of receipt of a petition.

(a) Within 30 days after receiving a
letter of intent, or a documented peti-
tion if a letter of intent has not pre-
viously been received and noticed, the
Assistant Secretary shall acknowledge
such receipt in writing and shall have
published within 60 days in the FED-
ERAL REGISTER a notice of such receipt.
This notice must include the name, lo-
cation, and mailing address of the peti-
tioner and such other information as
will identify the entity submitting the
letter of intent or documented petition
and the date it was received. This no-
tice shall also serve to announce the
opportunity for interested parties and
informed parties to submit factual or
legal arguments in support of or in op-
position to the petitioner’s request for
acknowledgment and/or to request to
be kept informed of all general actions
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affecting the petition. The notice shall
also indicate where a copy of the letter
of intent and the documented petition
may be examined.

(b) The Assistant Secretary shall no-
tify, in writing, the governor and at-
torney general of the state in which a
petitioner is located. The Assistant
Secretary shall also notify any recog-
nized tribe and any other petitioner
which appears to have a historical or
present relationship with the peti-
tioner or which may otherwise be con-
sidered to have a potential interest in
the acknowledgment determination.

(c) The Assistant Secretary shall also
publish the notice of receipt of the let-
ter of intent, or documented petition if
a letter of intent has not been pre-
viously received, in a major newspaper
or newspapers of general circulation in
the town or city nearest to the peti-
tioner. The notice will include all of
the information in paragraph (a) of this
section.

§83.10 Processing of the documented
petition.

(a) Upon receipt of a documented pe-
tition, the Assistant Secretary shall
cause a review to be conducted to de-
termine whether the petitioner is enti-
tled to be acknowledged as an Indian
tribe. The review shall include consid-
eration of the documented petition and
the factual statements contained
therein. The Assistant Secretary may
also initiate other research for any
purpose relative to analyzing the docu-
mented petition and obtaining addi-
tional information about the peti-
tioner’s status. The Assistant Sec-
retary may likewise consider any evi-
dence which may be submitted by in-
terested parties or informed parties.

(b) Prior to active consideration of
the documented petition, the Assistant
Secretary shall conduct a preliminary
review of the petition for purposes of
technical assistance.

(1) This technical assistance review
does not constitute the Assistant Sec-
retary’s review to determine if the pe-
titioner is entitled to be acknowledged
as an Indian tribe. It is a preliminary
review for the purpose of providing the
petitioner an opportunity to supple-
ment or revise the documented petition
prior to active consideration. Insofar
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