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§20.0-1
INTRODUCTION

§20.0-1 Introduction.

(a) In general. (1) The regulations in
this part (part 20, subchapter B, chap-
ter I, title 26, Code of Federal Regula-
tions) are designated ‘‘Estate Tax Reg-
ulations.” These regulations pertain to
(i) the Federal estate tax imposed by
chapter 11 of subtitle B of the Internal
Revenue Code on the transfer of estates
of decedents dying after August 16,
1954, and (ii) certain related adminis-
trative provisions of subtitle F of the
Code. It should be noted that the appli-
cation of many of the provisions of
these regulations may be affected by
the provisions of an applicable death
tax convention with a foreign country.
Unless otherwise indicated, references
in the regulations to the ‘Internal
Revenue Code” or the ‘“‘Code” are ref-
erences to the Internal Revenue Code
of 1954, as amended, and references to a
section or other provision of law are
references to a section or other provi-
sion of the Internal Revenue Code of
1954, as amended. Unless otherwise pro-
vided, the Estate Tax Regulations are
applicable to the estates of decedents
dying after August 16, 1954, and super-
sede the regulations contained in part
81, subchapter B, chapter I, title 26,
Code of Federal Regulations (1939) (Regu-
lations 105, Estate Tax), as prescribed
and made applicable to the Internal
Revenue Code of 1954 by Treasury Deci-
sion 6091, signed August 16, 1954 (19 FR
5167, Aug. 17, 1954). The regulations in
this part do not reflect the amend-
ments made by the Foreign Investors
Tax Act of 1966 (80 Stat. 1539).

(2) Section 2208 makes the provisions
of chapter 11 of the Code apply to the
transfer of the estates of certain dece-
dents dying after September 2, 1958,
who were citizens of the United States
and residents of a possession thereof at
the time of death. Section 2209 makes
the provisions of chapter 11 apply to
the transfer of the estates of certain
other decedents dying after September
14, 1960, who were citizens of the United
States and residents of a possession
thereof at the time of death. See
§§20.2208-1 and 20.2209-1. Except as oth-
erwise provided in §§20.2208-1 and
20.2209-1, the provisions of these regu-

26 CFR Ch. | (4-1-07 Edition)

lations do not apply to the estates of
such decedents.

(b) Scope of regulations—(1) Estates of
citicens or residents. Subchapter A of
Chapter 11 of the Code pertains to the
taxation of the estate of a person who
was a citizen or a resident of the
United States at the time of his death.
A ‘“‘resident” decedent is a decedent
who, at the time of his death, had his
domicile in the United States. The
term ‘‘United States’, as used in the
estate tax regulations, includes only
the States and the District of Colum-
bia. The term also includes the Terri-
tories of Alaska and Hawaii prior to
their admission as States. See section
7701(a)(9). A person acquires a domicile
in a place by living there, for even a
brief period of time, with no definite
present intention of later removing
therefrom. Residence without the req-
uisite intention to remain indefinitely
will not suffice to constitute domicile,
nor will intention to change domicile
effect such a change unless accom-
panied by actual removal. For the
meaning of the term ‘‘citizen of the
United States” as applied in a case
where the decedent was a resident of a
possession of the United States, see
§20.2208-1. The regulations pursuant to
subchapter A are set forth in §§20.2001-
1 to 20.2056(d)-1.

(2) Estates of nonresidents not citizens.
Subchapter B of Chapter 11 of the Code
pertains to the taxation of the estate
of a person who was a nonresident not
a citizen of the United States at the
time of his death. A ‘‘nonresident’ de-
cedent is a decedent who, at the time
of his death, had his domicile outside
the United States under the principles
set forth in subparagraph (1) of this
paragraph. (See, however, section 2202
with respect to missionaries in foreign
service.) The regulations pursuant to
subchapter B are set forth in §§20.2101-
1 to 20.2107-1.

(3) Miscellaneous substantive provi-
sions. Subchapter C of Chapter 11 of the
Code contains a number of miscella-
neous substantive provisions. The regu-
lations pursuant to subchapter C are
set forth in §§20.2201-1 to 20.2209-1.

(4) Procedure and administration provi-
sions. Subtitle F of the Internal Rev-
enue Code contains some sections
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which are applicable to the Federal es-
tate tax. The regulations pursuant to
those sections are set forth in
§§20.6001-1 to 20.7101-1. Such regula-
tions do not purport to be all the regu-
lations on procedure and administra-
tion which are pertinent to estate tax
matters. For the remainder of the reg-
ulations on procedure and administra-
tion which are pertinent to estate tax
matters, see part 301 (Regulations on
Procedure and Administration) of this
chapter.

(c) Arrangement and numbering. Each
section of the regulations in this part
(other than this section and §20.0-2) is
designated by a number composed of
the part number followed by a decimal
point (20.); the section of the Internal
Revenue Code which it interprets; a hy-
phen (-); and a number identifying the
section. By use of these designations
one can ascertain the sections of the
regulations relating to a provision of
the Code. For example, the regulations
pertaining to section 2012 of the Code
are designated §20.2012-1.

[T.D. 6296, 23 FR 4529, June 24, 1958, as
amended by T.D. 6526, 26 FR 414, Jan. 19, 1961;
T.D. 7238, 37 FR 28717, Dec. 29, 1972; T.D. 7296,
38 FR 34191, Dec. 12, 1973; T.D. 7665, 456 FR
6089, Jan. 25, 1980; T.D. 8522, 59 FR 9646, Mar.
1, 1994]

§20.0-2 General description of tax.

(a) Nature of tax. The Federal estate
tax is neither a property tax nor an in-
heritance tax. It is a tax imposed upon
the transfer of the entire taxable es-
tate and not upon any particular leg-
acy, devise, or distributive share. Es-
cheat of a decedent’s property to the
State for lack of heirs is a transfer
which causes the property to be in-
cluded in the decedent’s gross estate.

(b) Method of determining tax; estate of
citicen or resident—(1) In general. Sub-
paragraphs (2) to (5) of this paragraph
contain a general description of the
method to be used in determining the
Federal estate tax imposed upon the
transfer of the estate of a decedent who
was a citizen or resident of the United
States at the time of his death.

(2) Gross estate. The first step in de-
termining the tax is to ascertain the
total value of the decedent’s gross es-
tate. The value of the gross estate in-
cludes the value of all property to the

§20.0-2

extent of the interest therein of the de-
cedent at the time of his death. (For
certain exceptions in the case of real
property situated outside the United
States, see paragraphs (a) and (c) of
§20.2031-1.) In addition, the gross estate
may include property in which the de-
cedent did not have an interest at the
time of his death. A decedent’s gross
estate for Federal estate tax purposes
may therefore be very different from
the same decedent’s estate for local
probate purposes. Examples of items
which may be included in a decedent’s
gross estate and not in his probate es-
tate are the following: certain property
transferred by the decedent during his
lifetime without adequate consider-
ation; property held jointly by the de-
cedent and others; property over which
the decedent had a general power of ap-
pointment; proceeds of certain policies
of insurance on the decedent’s life; an-
nuities; and dower or curtesy of a sur-
viving spouse or a statutory estate in
lieu thereof. For a detailed explanation
of the method of ascertaining the value
of the gross estate, see sections 2031
through 2044, and the regulations
thereunder.

(3) Taxable estate. The second step in
determining the tax is to ascertain the
value of the decedent’s taxable estate.
The value of the taxable estate is de-
termined by subtracting from the value
of the gross estate the authorized ex-
emption and deductions. Under various
conditions and limitations, deductions
are allowable for expenses, indebted-
ness, taxes, losses, charitable transfers,
and transfers to a surviving spouse.
For a detailed explanation of the meth-
od of ascertaining the value of the tax-
able estate, see sections 2051 through
2056, and the regulations thereunder.

(4) Gross estate tax. The third step is
the determination of the gross estate
tax. This is accomplished by the appli-
cation of certain rates to the value of
the decedent’s taxable estate. In this
connection, see section 2001 and the
regulations thereunder.

(5) Net estate taxr payable. The final
step is the determination of the net es-
tate tax payable. This is done by sub-
tracting from the gross estate tax the
authorized credits against tax. Under
certain conditions and limitations,
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