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(iv) Provides all information nec-
essary to show that the executor is en-
titled to make the election. 

(2) Additional information required. If 
later regulations issued under section 
2032A(e)(13) require the executor to fur-
nish information in addition to that re-
quired under paragraph (a)(1) of this 
section and an office of the Internal 
Revenue Service requests the executor 
to furnish the additional information, 
the executor shall furnish the addi-
tional information in a statement filed 
with that office of the Internal Rev-
enue Service within 60 days after the 
request is made. The statement shall 
also contain the information required 
by paragraphs (a)(1) (i), (ii), and (iii) of 
this section. If the additional informa-
tion is not provided within 60 days 
after the request is made, the election 
may, at the discretion of the Commis-
sioner, be held invalid. 

(b) Election of special use valuation for 
qualified real property. This paragraph 
applies to the election of special use 
valuation for qualified real property 
under section 2032A(d)(1) of the Code, 
as amended by section 421(j)(3) of the 
Economic Recovery Tax Act of 1981. 
This election shall be made in the man-
ner prescribed in § 20.2032A–8(a)(3), ex-
cept that the election shall be valid 
even if the estate tax return is not 
timely filed. 

(c) Elections irrevocable. Elections to 
which this section applies may not be 
revoked. 

(d) Effective date. The elections de-
scribed in this section are available 
with respect to the estates of decedents 
dying after 1981. 

[T.D. 7793, 46 FR 54540, Nov. 3, 1981] 

PART 25—GIFT TAX; GIFTS MADE 
AFTER DECEMBER 31, 1954 

GIFT TAX 

Sec. 
25.0–1 Introduction. 

DETERMINATION OF TAX LIABILITY 

25.2207A–1 Right of recovery of gift taxes in 
the case of certain marital deduction 
property. 

25.2207A–2 Effective date. 
25.2501–1 Imposition of tax. 
25.2502–1 Rate of tax. 
25.2502–2 Donor primarily liable for tax. 

25.2503–1 General definitions of ‘‘taxable 
gifts’’ and of ‘‘total amount of gifts.’’ 

25.2503–2 Exclusions from gifts. 
25.2503–3 Future interests in property. 
25.2503–4 Transfer for the benefit of a minor. 
25.2503–6 Exclusion for certain qualified 

transfer for tuition or medical expenses. 
25.2504–1 Taxable gifts for preceding cal-

endar periods. 
25.2504–2 Determination of gifts for pre-

ceding calendar periods. 

TRANSFERS 

25.2511–1 Transfers in general. 
25.2511–2 Cessation of donor’s dominion and 

control. 
25.2511–3 Transfers by nonresidents not citi-

zens. 
25.2512–0 Table of contents. 
25.2512–1 Valuation of property; in general. 
25.2512–2 Stocks and bonds. 
25.2512–3 Valuation of interest in busi-

nesses. 
25.2512–4 Valuation of notes. 
25.2512–5 Valuation of annuities, unitrust 

interests, interests for life or term of 
years, and remainder or reversionary in-
terests. 

25.2512–6 Valuation of certain life insurance 
and annuity contracts; valuation of 
shares in an open-end investment com-
pany. 

25.2512–7 Effect of excise tax. 
25.2512–8 Transfers for insufficient consider-

ation. 
25.2513–1 Gifts by husband or wife to third 

party considered as made one-half by 
each. 

25.2513–2 Manner and time of signifying con-
sent. 

25.2513–3 Revocation of consent. 
25.2513–4 Joint and several liability for tax. 
25.2514–1 Transfers under power of appoint-

ment. 
25.2514–2 Powers of appointment created on 

or before October 21, 1942. 
25.2514–3 Powers of appointment created 

after October 21, 1942. 
25.2515–1 Tenancies by the entirety; in gen-

eral. 
25.2515–2 Tenancies by the entirety; trans-

fers treated as gifts; manner of election 
and valuation. 

25.2515–3 Termination of tenancy by the en-
tirety; cases in which entire value of gift 
is determined under section 2515(b). 

25.2515–4 Termination of tenancy by en-
tirety; cases in which none, or a portion 
only, of value of gift is determined under 
section 2515(b). 

25.2516–1 Certain property settlements. 
25.2516–2 Transfers in settlement of support 

obligations. 
25.2518–1 Qualified disclaimers of property; 

in general. 
25.2518–2 Requirements for a qualified dis-

claimer. 

VerDate Aug<31>2005 06:39 May 02, 2007 Jkt 211096 PO 00000 Frm 00516 Fmt 8010 Sfmt 8010 Y:\SGML\211096.XXX 211096



507 

Internal Revenue Service, Treasury Pt. 25 

25.2518–3 Disclaimer of less than an entire 
interest. 

ACTUARIAL TABLES APPLICABLE BEFORE MAY 
1, 1999 

25.2512–5A Valuation of annuities, unitrust 
interests, interests for life or term of 
years, and remainder or reversionary in-
terests transferred before May 1, 1999. 

DEDUCTIONS 

25.2519–1 Dispositions of certain life estates. 
25.2519–2 Effective date. 
25.2521–1 Specific exemption. 
25.2522(a)–1 Charitable and similar gifts; 

citizens or residents. 
25.2522(a)–2 Transfers not exclusively for 

charitable, etc., purposes in the case of 
gifts made before August 1, 1969. 

25.2522(b)–1 Charitable and similar gifts; 
nonresidents not citizens. 

25.2522(c)–1 Disallowance of charitable, etc., 
deductions because of ‘‘prohibited trans-
actions’’ in the case of gifts made before 
January 1, 1970. 

25.2522(c)–2 Disallowance of charitable, etc., 
deductions in the case of gifts made after 
December 31, 1969. 

25.2522(c)–3 Transfers not exclusively for 
charitable, etc., purposes in the case of 
gifts made after July 31, 1969. 

25.2522(c)–4 Disallowance of double deduc-
tion in the case of qualified terminable 
interest property. 

25.2522(d)–1 Additional cross references. 
25.2523(a)–1 Gift to spouse; in general. 
25.2523(b)–1 Life estate or other terminable 

interest. 
25.2523(c)–1 Interest in unidentified assets. 
25.2523(d)–1 Joint interests. 
25.2523(e)–1 Marital deduction; life estate 

with power of appointment in donee 
spouse. 

25.2523(f)–1 Election with respect to life es-
tate transferred to donee spouse. 

25.2523(g)–1 Special rule for charitable re-
mainder trusts. 

25.2523(h)–1 Denial of double deduction. 
25.2523(h)–2 Effective dates. 
25.2523(i)–1 Disallowance of marital deduc-

tion when spouse is not a United States 
citizen. 

25.2523(i)–2 Treatment of spousal joint ten-
ancy property where one spouse is not a 
United States citizen. 

25.2523(i)–3 Effective date. 
25.2524–1 Extent of deductions. 

DEDUCTIONS PRIOR TO 1982 

25.2523(f)–1A Special rule applicable to com-
munity property transferred prior to 
January 1, 1982. 

SPECIAL VALUATION RULES 

25.2701–0 Table of contents. 

25.2701–1 Special valuation rules in the case 
of transfers of certain interests in cor-
porations and partnerships. 

25.2701–2 Special valuation rules for applica-
ble retained interests. 

25.2701–3 Determination of amount of gift. 
25.2701–4 Accumulated qualified payments. 
25.2701–5 Adjustments to mitigate double 

taxation. 
25.2701–6 Indirect holding of interests. 
25.2701–7 Separate interests. 
25.2701–8 Effective dates. 
25.2702–0 Table of contents. 
25.2702–1 Special valuation rules in the case 

of transfers of interests in trust. 
25.2702–2 Definitions and valuation rules. 
25.2702–3 Qualified interests. 
25.2702–4 Certain property treated as held in 

trust. 
25.2702–5 Personal residence trusts. 
25.2702–6 Reduction in taxable gifts. 
25.2702–7 Effective dates. 
25.2703–1 Property subject to restrictive ar-

rangements. 
25.2703–2 Effective date. 
25.2704–1 Lapse of certain rights. 
25.2704–2 Transfers subject to applicable re-

strictions. 
25.2704–3 Effective date. 

PROCEDURE AND ADMINISTRATION 

25.6001–1 Records required to be kept. 
25.6011–1 General requirement of return, 

statement, or list. 
25.6011–4 Requirement of statement dis-

closing participation in certain trans-
actions by taxpayers. 

25.6019–1 Persons required to file returns. 
25.6019–2 Returns required in case of con-

sent under section 2513. 
25.6019–3 Contents of return. 
25.6019–4 Description of property listed on 

return. 
25.6061–1 Signing of returns and other docu-

ments. 
25.6065–1 Verification of returns. 
25.6075–1 Returns; time for filing gift tax re-

turns for gifts made after December 31, 
1981. 

25.6075–2 Returns; time for filing gift tax re-
turns for gifts made after December 31, 
1976, and before January 1, 1982. 

25.6081–1T Automatic extension of time for 
filing gift tax returns (temporary). 

25.6091–1 Place for filing returns and other 
documents. 

25.6091–2 Exceptional cases. 
25.6151–1 Time and place for paying tax 

shown on return. 
25.6161–1 Extension of time for paying tax 

or deficiency. 
25.6165–1 Bonds where time to pay tax or de-

ficiency has been extended. 
25.6302–1 Voluntary payments of gift taxes 

by electronic funds transfer. 
25.6321–1 Lien for taxes. 

VerDate Aug<31>2005 06:39 May 02, 2007 Jkt 211096 PO 00000 Frm 00517 Fmt 8010 Sfmt 8010 Y:\SGML\211096.XXX 211096



508 

26 CFR Ch. I (4–1–07 Edition) § 25.0–1 

25.6323–1 Validity and priority against cer-
tain persons. 

25.6324–1 Special lien for gift tax. 
25.6601–1 Interest on underpayment, non-

payment, or extensions of time for pay-
ment, of tax. 

25.6905–1 Discharge of executor from per-
sonal liability for decedent’s income and 
gift taxes. 

25.7101–1 Form of bonds. 

GENERAL ACTUARIAL VALUATIONS 

25.7520–1 Valuation of annuities, unitrust 
interests, interests for life or term of 
years, and remainder or reversionary in-
terests. 

25.7520–2 Valuation of charitable interests. 
25.7520–3 Limitation on the application of 

section 7520. 
25.7520–4 Transitional rules. 

AUTHORITY: 26 U.S.C. 7805. 
Section 25.2512–5 also issued under 26 U.S.C. 

7520(c)(2). 
Section 25.2512–5A also issued under 26 

U.S.C. 7520(c)(2). 
Section 25.2518–2 is also issued under 26 

U.S.C. 2518(b). 
Section 25.6081–1T also issued under the au-

thority of 26 U.S.C. 6081(a). 
Section 25.6302–1 also issued under 26 U.S.C. 

6302(a) and (h). 
Section 25.7520–1 also issued under 26 U.S.C. 

7520(c)(2). 
Section 25.7520–2 also issued under 26 U.S.C. 

7520(c)(2). 
Section 25.7520–3 also issued under 26 U.S.C. 

7520(c)(2). 
Section 25.7520–4 also issued under 26 U.S.C. 
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GIFT TAX 

§ 25.0–1 Introduction. 
(a) In general. (1) The regulations in 

this part are designated ‘‘Gift Tax Reg-
ulations.’’ These regulations pertain to 
(i) the gift tax imposed by Chapter 12 of 
Subtitle B of the Internal Revenue 
Code on the transfer of property by gift 
by individuals in the calendar year 
1955, in subsequent calendar years be-
ginning before the calendar year 1971, 
in calendar quarters beginning with 
the first calendar quarter of calendar 
year 1971 through the last calendar 
quarter of the calendar year 1981, and 
in calendar years beginning with the 
calendar year 1982, and (ii) certain re-
lated administrative provisions of Sub-
title F of the Code. It should be noted 

that the application of some of the pro-
visions of these regulations may be af-
fected by the provisions of an applica-
ble gift tax convention with a foreign 
country. Unless otherwise indicated, 
references in these regulations to the 
‘‘Internal Revenue Code’’ or the 
‘‘Code’’ are references to the Internal 
Revenue Code of 1954, as amended, and 
references to a section or other provi-
sion of law are references to a section 
or other provision of the Internal Rev-
enue Code of 1954, as amended. The Gift 
Tax Regulations are applicable to the 
transfer of property by gift by individ-
uals in calendar years 1955 through 
1970, in calendar quarters beginning 
with the first calendar quarter of cal-
endar year 1971 through the last cal-
endar quarter of the calendar year 1981, 
and in calendar years beginning with 
the calendar year 1982, and supersede 
the regulations contained in part 86, 
subchapter B, Chapter 1, Title 26, Code 
of Federal Regulations (1939) (Regula-
tions 108, Gift Tax (8 FR 10858)), as pre-
scribed and made applicable to the In-
ternal Revenue Code of 1954 by Treas-
ury Decision 6091, signed August 16, 
1954 (19 FR 5167, Aug. 17, 1954). 

(2) Section 2501(b) makes the provi-
sions of Chapter 12 of the Code apply in 
the case of gifts made after September 
2, 1958, by certain citizens of the United 
States who were residents of a posses-
sion thereof at the time the gifts were 
made. Section 2501(c) makes the provi-
sions of Chapter 12 apply in the case of 
gifts made after September 14, 1960, by 
certain other citizens of the United 
States who were residents of a posses-
sion thereof at the time the gifts were 
made. See paragraphs (c) and (d) of 
§ 25.2501–1. Except as otherwise pro-
vided in paragraphs (c) and (d) of 
§ 25.2501–1, the provisions of these regu-
lations do not apply to the making of 
gifts by such citizens. 

(b) Nature of tax. The gift tax is not a 
property tax. It is a tax imposed upon 
the transfer of property by individuals. 
It is not applicable to transfers by cor-
porations or persons other than indi-
viduals. However, see paragraph (h)(1) 
of § 25.2511–1 with respect to the extent 
to which a transfer by or to a corpora-
tion is considered a transfer by or to 
its shareholders. 
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(c) Scope of regulations—(1) Determina-
tion of tax liability. subchapter A of 
Chapter 12 of the Code pertains to the 
determination of tax liability. The reg-
ulations pursuant to subchapter A are 
set forth in §§ 25.2501–1 through 25.2504– 
2. Sections 25.2701–5 and 25.2702–6 con-
tain rules that provide additional ad-
justments to mitigate double taxation 
where the amount of the transferor’s 
property was previously determined 
under the special valuation provisions 
of sections 2701 and 2702. 

(2) Transfer. Subchapter B of chapter 
12 and chapter 14 of the Internal Rev-
enue Code pertain to the transfers 
which constitute the making of gifts 
and the valuation of those transfers. 
The regulations pursuant to sub-
chapter B are set forth in §§ 25.2511–1 
through 25.2518–3. The regulations pur-
suant to chapter 14 are set forth in 
§§ 25.2701–1 through 25.2704–3. 

(3) Deductions. Subchapter C of Chap-
ter 12 of the Code pertains to the de-
ductions which are allowed in deter-
mining the amount of taxable gifts. 
The regulations pursuant to Sub-
chapter C are set forth in §§ 25.2521–1 
through 25.2524–1. 

(4) Procedure and administration provi-
sions. Subtitle F of the Internal Rev-
enue Code contains some sections 
which are applicable to the gift tax. 
The regulations pursuant to those sec-
tions are set forth in §§ 25.6001–1 
through 25.7101–1. Such regulations do 
not purport to be all the regulations on 
procedure and administration which 
are pertinent to gift tax matters. For 
the remainder of the regulations on 
procedure and administration which 
are pertinent to gift tax matters, see 
part 301 of this chapter (Regulations on 
Procedure and Administration). 

(d) Arrangement and numbering. Each 
section of the regulations in this part 
(other than this section) is designated 
by a number composed of the part 
number followed by a decimal point 
(25.); the section of the Internal Rev-
enue Code which it interprets; a hy-
phen (-); and a number identifying this 
section. By use of these designations 
one can ascertain the sections of the 
regulations relating to a provision of 
the Code. For example, the regulations 

pertaining to section 2521 of the Code 
are designated § 25.2521–1. 

[T.D. 6334, 23 FR 8904, Nov. 15, 1958, as amend-
ed by T.D. 6542, 26 FR 548, Jan. 20, 1961; 45 FR 
6089, Jan. 25, 1980; T.D. 7910, 48 FR 40372, 
Sept. 7, 1983; T.D. 8395, 57 FR 4254, Feb. 4, 
1992] 

DETERMINATION OF TAX LIABILITY 

§ 25.2207A–1 Right of recovery of gift 
taxes in the case of certain marital 
deduction property. 

(a) In general. If an individual is 
treated as transferring an interest in 
property by reason of section 2519, the 
individual or the individual’s estate is 
entitled to recover from the person re-
ceiving the property (as defined in para-
graph (e) of this section) the amount of 
gift tax attributable to that property. 
The value of property to which this 
paragraph (a) applies is the value of all 
interests in the property other than 
the qualifying income interest. There 
is no right of recovery from any person 
for the property received by that per-
son for which a deduction was allowed 
from the total amount of gifts, if no 
Federal gift tax is attributable to the 
property. The right of recovery arises 
at the time the Federal gift tax is actu-
ally paid by the transferor subject to 
section 2519. 

(b) Failure of a person to exercise the 
right of recovery. (1) The failure of a 
person to exercise a right of recovery 
provided by section 2207A(b) upon a 
lifetime transfer subject to section 2519 
is treated as a transfer for Federal gift 
tax purposes of the unrecovered 
amounts to the person(s) from whom 
the recovery could have been obtained. 
See § 25.2511–1. The transfer is consid-
ered to be made when the right to re-
covery is no longer enforceable under 
applicable law and is treated as a gift 
even if recovery is impossible. A delay 
in the exercise of the right of recovery 
without payment of sufficient interest 
is a below-market loan. Section 1.7872– 
5T of this chapter describes factors 
that are used to determine, based on 
the facts and circumstances of a par-
ticular case, whether a loan otherwise 
subject to imputation under section 
7872 (relating to the treatment of 
below-market loans) is exempted from 
its provisions. 
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