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for services performed by certain
homeworkers, and as tips, respectively.

(f) Ordinarily, facilities or privileges
(such as entertainment, medical serv-
ices, or so-called ‘‘courtesy’ discounts
on purchases), furnished or offered by
an employer to his employees gen-
erally, are not considered as remunera-
tion for employment if such facilities
or privileges are of relatively small
value and are offered or furnished by
the employer merely as a means of pro-
moting the health, good will, content-
ment, or efficiency of his employees.
The term “‘facilities or privileges”,
however, does not ordinarily include
the value of meals or lodging furnished,
for example, to restaurant or hotel em-
ployees, or to seamen or other employ-
ees aboard vessels, since generally
these items constitute an appreciable
part of the total remuneration of such
employees.

(g) Amounts of so-called ‘“‘vacation
allowances’ paid to an employee con-
stitute wages. Thus, the salary of an
employee on vacation, paid notwith-
standing his absence from work, con-
stitutes wages.

(h) Amounts paid specifically—either
as advances or reimbursements—for
traveling or other bona fide ordinary
and necessary expenses incurred or rea-
sonably expected to be incurred in the
business of the employer are not wages.
Traveling and other reimbursed ex-
penses must be identified either by
making a separate payment or by spe-
cifically indicating the separate
amounts where both wages and expense
allowances are combined Iin a single
payment. For amounts that are re-
ceived by an employee on or after July
1, 1990, with respect to expenses paid or
incurred on or after July 1, 1990, see
§31.3121(a)-3.

(i) Remuneration for employment,
unless such remuneration is specifi-
cally excepted under section 3121(a) or
paragraph (j) of this section, con-
stitutes wages even though at the time
paid the relationship of employer and
employee no longer exists between the
person in whose employ the services
were performed and the individual who
performed them.

Example. A is employed by B during the
month of January 1955 in employment and is
entitled to receive remuneration of $100 for
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the services performed for B, the employer,
during the month. A leaves the employ of B
at the close of business on January 31, 1955.
On February 15, 1955 (when A is no longer an
employee of B), B pays A the remuneration
of $100 which was earned for the services per-
formed in January. The $100 is wages and the
taxes are payable with respect thereto.

(J) In addition to the exclusions spec-
ified in §§31.3121(a)(1)-1 to 31.3121(a)(15)-
1, inclusive, the following types of pay-
ments are excluded from wages:

(1) Remuneration for services which
do not constitute employment under
section 3121(b) and which are not
deemed to be employment under sec-
tion 3121(c) (see §31.3121(c)-1).

(2) Remuneration for services which
are deemed not to be employment
under section 3121(c) (see §31.3121(c)-1).

(3) Tips or gratuities paid, prior to
January 1, 1966, directly to an em-
ployee by a customer of an employer,
and not accounted for by the employee
to the employer. For provisions relat-
ing to the treatment of tips received by
an employee after December 31, 1965, as
wages, see §§31.3121(a)(12) and 31.3121(q).

(k) Split-dollar life insurance arrange-
ments. Except as otherwise provided
under section 3121(v), see §8§1.61-22 and
1.7872-15 of this chapter for rules relat-
ing to the treatment of split-dollar life
insurance arrangements.

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as
amended by T.D. 7001, 34 FR 999, Jan. 23, 1969;
T.D. 7374, 40 FR 30948, July 24, 1975; T.D. 8276,
54 FR 51027, Dec. 12, 1989; T.D. 8324, 55 FR
51696, Dec. 17, 1990; T.D. 8582, 59 FR 66189,
Dec. 23, 1994; T.D. 9092, 68 FR 45361, Sept. 17,
2003]

§31.3121(a)-1T Question and answer
relating to the definition of wages
in section 3121(a) (Temporary).

The following question and answer
relates to the definition of wages in
section 3121(a) of the Internal Revenue
Code of 1954, as amended by section
531(d)(1)(A) of the Tax Reform Act of
1984 (98 Stat. 885):

Q-1: Are fringe benefits included in
the definition of ““‘wages’ under section
3121(a)?

A-1: Yes, unless specifically excluded
from the definition of ‘““‘wages’ pursu-
ant to section 3121(a)(1) through (20).
For example, a fringe benefit provided
to or on behalf of an employee is ex-
cluded from the definition of ‘‘wages”’
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if at the time such benefit is provided
it is reasonable to believe that the em-
ployee will be able to exclude such ben-
efit from income under section 117 or
132.

[T.D. 8004, 50 FR 755, Jan. 7, 1985]

§31.3121(a)-2 Wages; when paid and
received.

(a) In general, wages are received by
an employee at the time that they are
paid by the employer to the employee.
Wages are paid by an employer at the
time that they are actually or con-
structively paid unless under para-
graph (c) of this section they are
deemed to be subsequently paid. For
provisions relating to the time when
tips received by an employee are
deemed paid to the employee, see
§31.3121(q)-1.

(b) Wages are constructively paid
when they are credited to the account
of or set apart for an employee so that
they may be drawn upon by him at any
time although not then actually re-
duced to possession. To constitute pay-
ment in such a case the wages must be
credited to or set apart for the em-
ployee without any substantial limita-
tion or restriction as to the time or
manner of payment or condition upon
which payment is to be made, and must
be made available to him so that they
may be drawn upon at any time, and
their payment brought within his own
control and disposition. For provisions
relating to the treatment of deductions
from remuneration as payments of re-
muneration, see §31.3123-1.

(c)(1) The first $100 of cash remunera-
tion paid, either actually or construc-
tively, by an employer in any calendar
year to an employee for—

(i) Service not in the course of the
employer’s trade or business, to which
§31.3121(a)(7)-1 is applicable, shall be
deemed to be paid by the employer to
the employee at the first moment of
time in such calendar year that the
sum of such cash payments made with-
in such year is at least $100; or

(ii) Service performed as a home
worker within the meaning of section
3121(d)(3)(C), to which §31.3121(a)(10)-1
is applicable, shall be deemed to be
paid by the employer to the employee
at the first moment of time in such
calendar year that the sum of such
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cash payments made within such year
is at least $100.

(2) Cash remuneration paid, either
actually or constructively, by an em-
ployer in any calendar year to an em-
ployee for domestic service in a private
home of the employer to which
§31.3121(a)(7)-1 is applicable, and before
the sum of the payments of such cash
remuneration equals or exceeds the ap-
plicable dollar threshold (as defined in
section 3121(x)) for such year, shall be
deemed to be paid by the employer to
the employee at the first moment of
time in such calendar year that the
sum of such cash payments made with-
in such year equals or exceeds the ap-
plicable dollar threshold (as defined in
section 3121(x)) for such year.

(3) Cash remuneration paid, either
actually or constructively, by an em-
ployer in any calendar year to an em-
ployee for agricultural labor to which
§31.3121(a)(8)-1 is applicable, and before
either of the events described in para-
graphs (c)(3)(i) and (c)(3)(ii) of this sec-
tion has occurred, shall be deemed to
be paid by the employer to the em-
ployee at the first moment of time in
such calendar year that—

(i) The sum of the payments of such
remuneration is $150 or more; or

(if) The employer’s expenditures for
agricultural labor in such calendar
year equals or exceeds $2,500, except
that this paragraph (c)(3)(ii) shall not
apply in determining when such remu-
neration is deemed to be paid under
this paragraph if such employee—

(A) Is employed as a hand-harvest la-
borer and is paid on a piece rate basis
in an operation which has been, and is
customarily and generally recognized
as having been, paid on a piece rate
basis in the region of employment;

(B) Commutes daily from his perma-
nent residence to the farm on which he
is so employed; and

(C) Has been employed in agriculture
less than 13 weeks during the preceding
calendar year.

(4) If an employer pays cash remu-
neration to an employee for two or
more of the types of service referred to
in this paragraph, the provisions of
this paragraph are to be applied sepa-
rately to the amount of remuneration
attributable to each type of service.



