Nuclear Regulatory Commission

on its own motion of a Director’s de-
nial under paragraph (c) of this section.

[39 FR 12353, Apr. 5, 1974, as amended at 42
FR 36240, July 14, 1977; 45 FR 73466, Nov. 5,
1980; 52 FR 31608, Aug. 21, 1987; 53 FR 43419,
Oct. 27, 1988; 64 FR 48948, Sept. 9, 1999; 68 FR
58799, Oct. 10, 2003; 69 FR 2236, Jan. 14, 2004; 69
FR 41749, July 12, 2004]

Subpart C—Rules of General Ap-
plicability: Hearing Requests,
Petitions To Intervene, Avail-
ability of Documents, Selec-
tion of Specific Heqring Pro-
cedures, Presiding fficer
Powers, and General Hearing
Management for NRC Adju-
dicatory Hearings

SOURCE: 69 FR 2236, Jan. 14, 2004, unless
otherwise noted.

§2.300 Scope of subpart C.

The provisions of this subpart apply
to all adjudications conducted under
the authority of the Atomic Energy
Act of 1954, as amended, the Energy Re-
organization Act of 1974, and 10 CFR
Part 2, unless specifically stated other-
wise in this subpart.

§2.301 Exceptions.

Consistent with 5 U.S.C. 554(a)(4) of
the Administrative Procedure Act, the
Commission may provide alternative
procedures in adjudications to the ex-
tent that the conduct of military or
foreign affairs functions is involved.

§2.302 Filing of documents.

(a) Documents must be filed with the
Commission in adjudications subject to
this part either by:

(1) First class mail addressed to: Of-
fice of the Secretary, U.S. Nuclear Reg-
ulatory Commission, Washington, DC
20555-0001, Attention: Rulemakings and
Adjudications Staff;

(2) Courier, express mail, and expe-
dited delivery services: Office of the
Secretary, Sixteenth Floor, One White
Flint North, 11555 Rockville Pike,
Rockville, MD 20852, Attention:
Rulemakings and Adjudications Staff;

(3) E-mail addressed to the Office of
the Secretary, U.S. Nuclear Regulatory
Commission,
HEARINGDOCKET@NRC.GOV;
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(4) By facsimile transmission ad-
dressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
Washington, DC, Attention:
Rulemakings and Adjudications Staff,
at (301) 415-1101; verification number is
(301) 415-1966.

(b) All documents offered for filing
must be accompanied by proof of serv-
ice on all parties to the proceeding or
their attorneys of record as required by
law or by rule or order of the Commis-
sion. For purposes of service of docu-
ments, the staff of the Commission is
considered a party.

(c) Filing by mail, electronic mail, or
facsimile is considered complete as of
the time of deposit in the mail or upon
electronic mail or facsimile trans-
mission.

§2.303 Docket.

The Secretary shall maintain a dock-
et for each proceeding conducted under
this part, commencing with either the
initial notice of hearing, notice of pro-
posed action, order, request for hearing
or petition for leave to intervene, as
appropriate. The Secretary shall main-
tain all files and records of pro-
ceedings, including transcripts and
video recordings of testimony, exhibits,
and all papers, correspondence, deci-
sions and orders filed or issued. All
documents, records, and exhibits filed
in any proceeding must be filed with
the Secretary as described in §§2.302
and 2.304.

§2.304 Formal requirements for docu-
ments; acceptance for filing.

(a) Each document filed in an adju-
dication subject to this part to which a
docket number has been assigned must
show the docket number and title of
the proceeding.

(b) Each document must be bound on
the left side and typewritten, printed,
or otherwise reproduced in permanent
form on good unglazed paper of stand-
ard letterhead size. Each page must
begin not less than one inch from the
top, with side and bottom margins of
not less than one inch. Text must be
double-spaced, except that quotations
may be single-spaced and indented. The
requirements of this paragraph do not



§2.305

apply to original documents or admis-
sible copies offered as exhibits, or to
specifically prepared exhibits.

(c) The original of each document
must be signed in ink by the party or
its authorized representative, or by an
attorney having authority with respect
to it. The document must state the ca-
pacity of the person signing, his or her
address, and the date of signature. The
signature of a person signing in a rep-
resentative capacity is a representa-
tion that the document has been sub-
scribed in the capacity specified with
full authority that he or she has read it
and knows the contents that to the
best of his or her knowledge, informa-
tion and belief the statements made in
it are true, and that it is not inter-
posed for delay. If a document is not
signed, or is signed with intent to de-
feat the purpose of this section, it may
be stricken.

(d) Except as otherwise required by
this part or by order, a pleading or
other document, other than cor-
respondence, must be filed in an origi-
nal and two conformed copies.

(e) The first document filed by any
person in a proceeding must designate
the name and address of a person on
whom service may be made. This docu-
ment must also designate the elec-
tronic mail address and facsimile num-
ber, if any, of the person on whom serv-
ice may be made.

(f) A document filed by electronic
mail or facsimile transmission need
not comply with the formal require-
ments of paragraphs (b), (¢), and (d) of
this section if an original and two (2)
copies otherwise complying with all of
the requirements of this section are
mailed within two (2) days thereafter
to the Secretary, U.S. Nuclear Regu-
latory Commission, Washington, DC
20555-0001, Attention: Rulemakings and
Adjudications Staff.

(g) Acceptance for filing. Any docu-
ment that fails to conform to the re-
quirements of this section may be re-
fused acceptance for filing and may be
returned with an indication of the rea-
son for nonacceptance. Any document
that is not accepted for filing will not
be entered on the Commission’s docket.
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§2.305 Service of papers, methods,

proof.

(a) Service of papers by the Commis-
sion. Except for subpoenas, the Com-
mission will serve all orders, decisions,
notices, and other papers issued by it
upon all parties.

(b) Who may be served. Any paper re-
quired to be served upon a party must
be served upon that person or upon the
representative designated by the party
or by law to receive service of papers.
When a party has appeared by attor-
ney, service must be made upon the at-
torney of record.

(c) How service may be made. Service
may be made by personal delivery or
courier, by express mail or expedited
delivery service, by first class, certified
or registered mail, by e-mail or fac-
simile transmission, or as otherwise
authorized by law. If service is made by
e-mail or facsimile transmission, the
original signed copy must be trans-
mitted to the Secretary by personal de-
livery, courier, express mail or expe-
dited delivery service, or first class,
certified, or registered mail. In addi-
tion, if service is by e-mail, a paper
copy must also be served by any other
service method permitted under this
paragraph. Where there are numerous
parties to a proceeding, the Commis-
sion may make special provision re-
garding the service of papers. The pre-
siding officer shall require service by
the most expeditious means that is
available to all parties in the pro-
ceeding, including express mail or ex-
pedited delivery service, and/or elec-
tronic or facsimile transmission, unless
the presiding officer finds that this re-
quirement would impose undue burden
or expense on some or all of the par-
ties.

(d) Service on the Secretary. (1) All
pleadings must be served on the Sec-
retary of the Commission in the same
or equivalent manner, i.e., personal de-
livery or courier, express mail or expe-
dited delivery service, facsimile or
electronic transmission, that they are
served upon the adjudicatory tribunals
and the parties to the proceedings, so
that the Secretary will receive the
pleading at approximately the same
time that it is received by the tribunal
to which the pleading is directed.



