Federal Election Commission

part 109, and by persons required to re-
port the cost of communications under
11 CFR 104.6, shall be filed in original
form with the Federal Election Com-
mission.

[45 FR 15116, Mar. 7, 1980, as amended at 61
FR 3550, Feb. 1, 1996]

§105.5 Transmittal of microfilm copies
and photocopies of original reports
filed with the Secretary of the Sen-
ate to the Commission (2 U.S.C.
432(g)(3)).

(a) Bither a microfilmed copy or pho-
tocopy of all original designations,
statements, reports, modifications or
amendments required to be filed pursu-
ant to 11 CFR 105.2 shall be transmitted
by the Secretary of the Senate to the
Commission as soon as possible, but in
any case no later than two (2) working
days after receiving such designations,
statements, reports, modifications, or
amendments.

(b) The Secretary of the Senate shall
then forward to the Commission a
microfilm copy and a photocopy of
each designation, statement, and re-
port, or any modification or amend-
ment thereto, filed with the Secretary
pursuant to 11 CFR 105.2.

(c) The Secretary of the Senate shall
place a time and date stamp on each
original designation, statement, re-
port, modification or amendment re-
ceived.

[61 FR 3550, Feb. 1, 1996]

PART 106—ALLOCATIONS OF CAN-
DII%ATE AND COMMITTEE ACTIVI-
TIE

Sec.
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eral and non-Federal accounts by party
committees, other than for Federal elec-
tion activities.

106.8 Allocation of expenses for political
party committee phone banks that refer
to a clearly identified Federal candidate.

AUTHORITY: 2 TU.S.C. 438(a)(8), 44la(b),

441a(g).

§106.1 Allocation of expenses between
candidates.

(a) General rule. (1) Expenditures, in-
cluding in-kind contributions, inde-
pendent expenditures, and coordinated
expenditures made on behalf of more
than one clearly identified Federal
candidate shall be attributed to each
such candidate according to the benefit
reasonably expected to be derived. For
example, in the case of a publication or
broadcast communication, the attribu-
tion shall be determined by the propor-
tion of space or time devoted to each
candidate as compared to the total
space or time devoted to all can-
didates. In the case of a fundraising
program or event where funds are col-
lected by one committee for more than
one clearly identified candidate, the
attribution shall be determined by the
proportion of funds received by each
candidate as compared to the total re-
ceipts by all candidates. In the case of
a phone bank, the attribution shall be
determined by the number of questions
or statements devoted to each can-
didate as compared to the total number
of questions or statements devoted to
all candidates. These methods shall
also be used to allocate payments in-
volving both expenditures on behalf of
one or more clearly identified Federal
candidates and disbursements on behalf
of one or more clearly identified non-
Federal candidates.

(2) An expenditure made on behalf of
more than one clearly identified Fed-
eral candidate shall be reported pursu-
ant to 11 CFR 104.10(a) or 104.17(a), as
appropriate. A payment that also in-
cludes amounts attributable to one or
more non-Federal candidates, and that
is made by a political committee with
separate Federal and non-Federal ac-
counts, shall be made according to the
procedures set forth in 11 CFR 106.6(e)
or 106.7(f), but shall be reported pursu-
ant to 11 CFR 104.10(a) or 104.17(a). If a
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§106.2

State, district, or local party commit-
tee’s payment on behalf of both a Fed-
eral candidate and a non-Federal can-
didate is for a Federal election activ-
ity, only Federal funds may be used for
the entire payment. For Federal elec-
tion activities, the provisions of 11
CFR 300.33 and 104.17(a) will apply to
payments attributable to candidates.

(b) An authorized expenditure made
by a candidate or political committee
on behalf of another candidate shall be
reported as a contribution in-kind
(transfer) to the candidate on whose
behalf the expenditure was made, ex-
cept that expenditures made by party
committees pursuant to §109.32 or
109.33 need only be reported as an ex-
penditure.

(c) Ezxceptions: (1) Expenditures for
rent, personnel, overhead, general ad-
ministrative, fund-raising, and other
day-to-day costs of political commit-
tees need not be attributed to indi-
vidual candidates, unless these expend-
itures are made on behalf of a clearly
identified candidate and the expendi-
ture can be directly attributed to that
candidate.

(2) Expenditures for educational cam-
paign seminars, for training of cam-
paign workers, and for registration or
get-out-the-vote drives of committees
need not be attributed to individual
candidates unless these expenditures
are made on behalf of a clearly identi-
fied candidate, and the expenditure can
be directly attributed to that can-
didate.

(3) Payments made for the cost of
certain voter registration and get-out-
the-vote activities conducted by State
or local party organizations on behalf
of any Presidential or Vice-Presi-
dential candidate(s) are exempt from
the definition of a contribution or an
expenditure under 11 CFR 100.89 and
100.149. If the State or local party orga-
nization includes references to any
candidate(s) seeking nomination or
election to the House of Representa-
tives or Senate of the United States
the portion of the cost of such activi-
ties allocable to such candidate(s) shall
be considered a contribution to or an
expenditure on behalf of such can-
didate(s), unless such reference is inci-
dental to the overall activity. If such
reference is incidental to the overall
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activity, such costs shall not be consid-
ered a contribution to or expenditure
on behalf of any candidate(s).

(d) For purposes of this section, clear-
ly identified shall have the same mean-
ing as set forth at 11 CFR 100.17.

(e) State, district, and local party
committees, separate segregated funds,
and nonconnected committees that
make mixed Federal/non-Federal pay-
ments for activities other than an ac-
tivity entailing an expenditure for a
Federal candidate and disbursement for
a non-Federal candidate, or that make
mixed Federal/Levin fund payments,
shall allocate those expenses in accord-
ance with 11 CFR 106.6, 106.7, or 300.33,
as appropriate.

(2 U.8.C. 438(a)(8))

[41 FR 35944, Aug. 25, 1976, as amended at 45
FR 15117, Mar. 7, 1980; 45 FR 21209, Apr. 1,
1980; 55 FR 26069, June 26, 1990; 60 FR 35305,
July 6, 1995; 67 FR 49115, July 29, 2002; 67 FR
78681, Dec. 26, 2002]

§106.2 State allocation of expenditures
incurred by authorized committees
of Presidential primary candidates
receiving matching funds.

(a) General—(1) This section applies
to Presidential primary candidates re-
ceiving or expecting to receive federal
matching funds pursuant to 11 CFR
parts 9031 et seq. The expenditures de-
scribed in 11 CFR 106.2(b)(2) shall be al-
located to a particular State if in-
curred by a candidate’s authorized
committee(s) for the purpose of influ-
encing the nomination of that can-
didate for the office of President with
respect to that State. An expenditure
shall not necessarily be allocated to
the State in which the expenditure is
incurred or paid. In the event that the
Commission disputes the candidate’s
allocation or claim of exemption for a
particular expense, the candidate shall
demonstrate, with supporting docu-
mentation, that his or her proposed
method of allocation or claim of ex-
emption was reasonable. Expenditures
required to be allocated to the primary
election under 11 CFR 9034.4(e) shall
also be allocated to particular states in
accordance with this section.

(2) Disbursements made prior to the
time an individual becomes a candidate
for the purpose of determining whether
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