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State, district, or local party commit-
tee’s payment on behalf of both a Fed-
eral candidate and a non-Federal can-
didate is for a Federal election activ-
ity, only Federal funds may be used for
the entire payment. For Federal elec-
tion activities, the provisions of 11
CFR 300.33 and 104.17(a) will apply to
payments attributable to candidates.

(b) An authorized expenditure made
by a candidate or political committee
on behalf of another candidate shall be
reported as a contribution in-kind
(transfer) to the candidate on whose
behalf the expenditure was made, ex-
cept that expenditures made by party
committees pursuant to §109.32 or
109.33 need only be reported as an ex-
penditure.

(c) Ezxceptions: (1) Expenditures for
rent, personnel, overhead, general ad-
ministrative, fund-raising, and other
day-to-day costs of political commit-
tees need not be attributed to indi-
vidual candidates, unless these expend-
itures are made on behalf of a clearly
identified candidate and the expendi-
ture can be directly attributed to that
candidate.

(2) Expenditures for educational cam-
paign seminars, for training of cam-
paign workers, and for registration or
get-out-the-vote drives of committees
need not be attributed to individual
candidates unless these expenditures
are made on behalf of a clearly identi-
fied candidate, and the expenditure can
be directly attributed to that can-
didate.

(3) Payments made for the cost of
certain voter registration and get-out-
the-vote activities conducted by State
or local party organizations on behalf
of any Presidential or Vice-Presi-
dential candidate(s) are exempt from
the definition of a contribution or an
expenditure under 11 CFR 100.89 and
100.149. If the State or local party orga-
nization includes references to any
candidate(s) seeking nomination or
election to the House of Representa-
tives or Senate of the United States
the portion of the cost of such activi-
ties allocable to such candidate(s) shall
be considered a contribution to or an
expenditure on behalf of such can-
didate(s), unless such reference is inci-
dental to the overall activity. If such
reference is incidental to the overall
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activity, such costs shall not be consid-
ered a contribution to or expenditure
on behalf of any candidate(s).

(d) For purposes of this section, clear-
ly identified shall have the same mean-
ing as set forth at 11 CFR 100.17.

(e) State, district, and local party
committees, separate segregated funds,
and nonconnected committees that
make mixed Federal/non-Federal pay-
ments for activities other than an ac-
tivity entailing an expenditure for a
Federal candidate and disbursement for
a non-Federal candidate, or that make
mixed Federal/Levin fund payments,
shall allocate those expenses in accord-
ance with 11 CFR 106.6, 106.7, or 300.33,
as appropriate.

(2 U.8.C. 438(a)(8))

[41 FR 35944, Aug. 25, 1976, as amended at 45
FR 15117, Mar. 7, 1980; 45 FR 21209, Apr. 1,
1980; 55 FR 26069, June 26, 1990; 60 FR 35305,
July 6, 1995; 67 FR 49115, July 29, 2002; 67 FR
78681, Dec. 26, 2002]

§106.2 State allocation of expenditures
incurred by authorized committees
of Presidential primary candidates
receiving matching funds.

(a) General—(1) This section applies
to Presidential primary candidates re-
ceiving or expecting to receive federal
matching funds pursuant to 11 CFR
parts 9031 et seq. The expenditures de-
scribed in 11 CFR 106.2(b)(2) shall be al-
located to a particular State if in-
curred by a candidate’s authorized
committee(s) for the purpose of influ-
encing the nomination of that can-
didate for the office of President with
respect to that State. An expenditure
shall not necessarily be allocated to
the State in which the expenditure is
incurred or paid. In the event that the
Commission disputes the candidate’s
allocation or claim of exemption for a
particular expense, the candidate shall
demonstrate, with supporting docu-
mentation, that his or her proposed
method of allocation or claim of ex-
emption was reasonable. Expenditures
required to be allocated to the primary
election under 11 CFR 9034.4(e) shall
also be allocated to particular states in
accordance with this section.

(2) Disbursements made prior to the
time an individual becomes a candidate
for the purpose of determining whether

132



Federal Election Commission

that individual should become a can-
didate pursuant to 11 CFR 100.72(a) and
100.131(a), i.e., payments for testing the
waters, shall be allocable expenditures
under this section if the individual be-
comes a candidate.

(b) Method of allocating expenditures
among States—(1) General allocation
method. TUnless otherwise specified
under 11 CFR 106.2(b)(2), an expenditure
described in 11 CFR 106.2(b)(2) and in-
curred by a candidate’s authorized
committee(s) for the purpose of influ-
encing the nomination of that can-
didate in more than one State shall be
allocated to each State on a reasonable
and uniformly applied basis. The total
amount allocated to a particular State
may be reduced by the amount of ex-
empt fundraising expenses for that
State, as specified in 11 CFR 110.8(c)(2).

(2) Specific allocation methods. Expend-
itures that fall within the categories
listed below shall be allocated based on
the following methods. The method
used to allocate a category of expendi-
tures shall be based on consistent data
for each State to which an allocation is
made.

(1) Media expenditures—(A) Print
media. Except for expenditures exempt-
ed under 11 CFR 106.2(b)(2)(i) (E) and
(F), allocation of expenditures for the
publication and distribution of news-
paper, magazine and other types of
printed advertisements distributed in
more than one State shall be made
using relative circulation percentages
in each State or an estimate thereof.
For purposes of this section, allocation
to a particular State will not be re-
quired if less than 3% of the total esti-
mated readership of the publication is
in that State.

(B) Broadcast media. Except for ex-
penditures exempted under 11 CFR
106.2(b)(2)(1) (E) and (F), expenditures
for radio, television and similar types
of advertisements purchased in a par-
ticular media market that covers more
than one State shall be allocated to
each State in proportion to the esti-
mated audience. This allocation of ex-
penditures, shall be made using indus-
try market data. If industry market
data is not available, the committee
shall obtain market data from the
media carrier transmitting the adver-
tisement(s).
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(C) Refunds for media expenditures. Re-
funds for broadcast time or advertise-
ment space, purchased but not used,
shall be credited to the States on the
same basis as the original allocation.

(D) Limits on allocation of media ex-
penditures. No allocation of media ex-
penditures shall be made to any State
in which the primary election has al-
ready been held.

(B) National advertising. Expenditures
incurred for advertisements on na-
tional networks, national cable or in
publications distributed nationwide
need not be allocated to any State.

(F) Media production costs. Expendi-
tures incurred for production of media
advertising, whether or not that adver-
tising is used in more than one State,
need not be allocated to any State.

(G) Commissions. Expenditures for
commissions, fees and other compensa-
tion for the purchase of broadcast or
print media need not be allocated to
any State.

(i1) Expenditures for mass mailings and
other campaign materials. Expenditures
for mass mailings of more than 500
pieces to addresses in the same State,
and expenditures for shipping cam-
paign materials to a State, including
pins, bumperstickers, handbills, bro-
chures, posters and yardsigns, shall be
allocated to that State. For purposes of
this section, mass mailing includes
newsletters and other materials in
which the content of the materials is
substantially identical. Records sup-
porting the committee’s allocations
under this section shall include: For
each mass mailing, documentation
showing the total number of pieces
mailed and the number mailed to each
state or zip code; and, for other cam-
paign materials acquired for use out-
side the State of purchase, records re-
lating to any shipping costs incurred
for transporting these items to each
State.

(iii) Owerhead expenditures—(A) Owver-
head expenditures of State offices and
other facilities. Except for expenditures
exempted under 11 CFR
106.2(b)(2)(iii)(C), overhead expendi-
tures of committee offices whose ac-
tivities are directed at a particular
State, and the costs of other facilities
used for office functions and campaign
events, shall be allocated to that State.
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An amount that does not exceed 10% of
office overhead expenditures for a par-
ticular State may be treated as exempt
compliance expenses, and may be ex-
cluded from allocation to that State.

(B) Overhead expenditures of regional
offices. Except for expenditures exempt-
ed under 11 CFR 106.2(b)(2)(iii)(C), over-
head expenditures of a committee re-
gional office or any committee office
with responsibilities in two or more
States shall be allocated to the State
holding the next primary election, cau-
cus or convention in the region. The
committee shall maintain records to
demonstrate that an office operated on
a regional basis. These records should
show, for example, the kinds of pro-
grams conducted from the office, the
number and nature of contacts with
other States in the region, and the
amount of time devoted to regional
programs by staff working in the re-
gional office.

(C) Overhead expenditures of national
campaign headquarters. Expenditures in-
curred for administrative, staff, and
overhead expenditures of the national
campaign headquarters need not be al-
located to any State, except as pro-
vided in paragraph (b)(2)(iv) of this sec-
tion.

(D) Definition of overhead expenditures.
For purposes of 11 CFR 106.2(b)(2)(iii),
overhead expenditures include, but are
not limited to, rent, utilities, equip-
ment, furniture, supplies, and tele-
phone service base charges. ‘‘Telephone
service base charges’ include any reg-
ular monthly charges for committee
phone service, and charges for phone
installation and intrastate phone calls
other than charges related to a special
program under 11 CFR 106.2(b)(2)(iv).
Inter-state calls are not included in
‘“‘telephone service base charges.”” Over-
head expenditures also include the
costs of temporary offices established
while the candidate is traveling in the
State or in the final weeks before the
primary election, as well as expenses
paid by campaign staff and subse-
quently reimbursed by the committee,
such as miscellaneous supplies, copy-
ing, printing and telephone expenses.
See 11 CFR 116.5.

(iv) Ezxpenditures for special telephone
programs. Expenditures for special tele-
phone programs targeted at a par-
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ticular State, including the costs of de-
signing and operating the program, the
costs of installing or renting telephone
lines and equipment, toll charges, per-
sonnel costs, consultants’ fees, related
travel costs, and rental of office space,
including a pro rata portion of national,
regional or State office space used for
such purposes, shall be allocated to
that State based on the percentage of
telephone calls made to that State.
Special telephone programs include
voter registration, get out the vote ef-
forts, fundraising, and telemarketing
efforts conducted on behalf of the can-
didate. A special telephone program is
targeted at a particular State if 10% or
more of the total telephone calls made
each month are made to that State.
Records supporting the committee’s al-
location of each special telephone pro-
gram under this section shall include
either the telephone bills showing the
total number of calls made in that pro-
gram and the number made to each
State; or, a copy of the list used to
make the calls, from which these num-
bers can be determined.

(v) Public opinion poll exrpenditures.
Expenditures incurred for the taking of
a public opinion poll covering only one
State shall be allocated to that State.
Except for expenditures incurred in
conducting a public opinion poll on a
nationwide basis, expenditures in-
curred for the taking of a public opin-
ion poll covering two or more States
shall be allocated to those States based
on the number of people interviewed in
each State. Expenditures incurred for
the taking of a public opinion poll in-
clude consultant’s fees, travel costs
and other expenses associated with de-
signing and conducting the poll.
Records supporting the committee’s al-
location under this section shall in-
clude documentation showing the total
number of people contacted for each
poll and the number contacted in each
State.

(3) National consulting fees. Expendi-
tures for consultants’ fees need not be
allocated to any State if the fees are
charged for consulting on national
campaign strategy. Expenditures for
consultants’ fees charged for con-
ducting special telephone programs
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and public opinion polls shall be allo-
cated in accordance with paragraphs
(b)(2) (iv) and (v) of this section.

(c) Reporting. All expenditures allo-
cated under this section shall be re-
ported on FEC Form 3P, page 3.

(d) Recordkeeping. All assumptions
and supporting calculations for alloca-
tions made under this section shall be
documented and retained for Commis-
sion inspection. In addition to the
records specified in paragraph (b) of
this section, the treasurer shall retain
records supporting the committee’s al-
locations of expenditures to particular
States and claims of exemption from
allocation under this section. If the
records supporting the allocation or
claim of exemption are not retained,
the expenditure shall be considered al-
locable and shall be allocated to the
State holding the next primary elec-
tion, caucus or convention after the ex-
penditure is incurred.

[66 FR 35909, July 29, 1991, as amended at 60
FR 31872, June 16, 1995; 67 FR 78681, Dec. 26,
2002]

§106.3 Allocation of expenses between
campaign and non-campaign re-
lated travel.

(a) This section applies to allocation
for expenses between campaign and
non-campaign related travel with re-
spect to campaigns of candidates for
Federal office, other than Presidential
and Vice Presidential candidates who
receive federal funds pursuant to 11
CFR part 9005 or 9036. (See 11 CFR
9004.7 and 9034.7) All expenditures for
campaign-related travel paid for by a
candidate from a campaign account or
by his or her authorized committees or
by any other political committee shall
be reported.

(b)(1) Travel expenses paid for by a
candidate from personal funds, or from
a source other than a political com-
mittee, shall constitute reportable ex-
penditures if the travel is campaign-re-
lated.

(2) Where a candidate’s trip involves
both campaign-related and non-cam-
paign-related stops, the expenditures
allocable for campaign purposes are re-
portable, and are calculated on the ac-
tual cost-per-mile of the means of
transportation actually used, starting
at the point of origin of the trip, via

§106.3

every campaign-related stop and end-
ing at the point of origin.

(3) Where a candidate conducts any
campaign-related activity in a stop,
the stop is a campaign-related stop and
travel expenditures made are report-
able. Campaign-related activity shall
not include any incidental contacts.

(c)(1) Where an individual, other than
a candidate, conducts campaign-re-
lated activities on a trip, the portion of
the trip attributed to each candidate
shall be allocated on a reasonable
basis.

(2) Travel expenses of a candidate’s
spouse and family are reportable as ex-
penditures only if the spouse or family
members conduct campaign-related ac-
tivities.

(d) Costs incurred by a candidate for
the United States Senate or House of
Representatives for travel between
Washington, DC, and the State or dis-
trict in which he or she is a candidate
need not be reported herein unless the
costs are paid by a candidate’s author-
ized committee(s), or by any other po-
litical committee(s).

(e) Notwithstanding paragraphs (b)
and (c) of this section, the reportable
expenditure for a candidate who uses
government accommodations for travel
that is campaign-related is the rate for
comparable accommodations. The re-
portable expenditure for a candidate
who uses a government conveyance for
travel that is campaign-related is the
applicable rate for a comparable com-
mercial conveyance set forth in 11 CFR
100.93(e). In the case of a candidate au-
thorized by law or required by national
security to be accompanied by staff
and equipment, the allocable expendi-
tures are the costs of facilities suffi-
cient to accommodate the party, less
authorized or required personnel and
equipment. If such a trip includes both
campaign and noncampaign stops,
equivalent costs are calculated in ac-
cordance with paragraphs (b) and (c) of
this section.

(Authority: 2 U.S.C. 438(a)(8))

[41 FR 35944, Aug. 25, 1976, as amended at 45
FR 15117, Mar. 7, 1980; 45 FR 43387, June 27,
1980; 48 F'R 5234, Feb. 4, 1983; 68 FR 69595, Dec.
15, 2003]
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