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usually and normally available to a na-
tional or general rate advertiser.

[67 FR 76975, Dec. 13, 2002, as amended at 71
FR 18613, Apr. 12, 2006]

§110.12 Candidate appearances on
public educational institution
premises.

(a) Rental of facilities at usual and nor-
mal charge. Any unincorporated public
educational institution exempt from
federal taxation under 26 U.S.C. 115,
such as a school, college or university,
may make its facilities available to
any candidate or political committee
in the ordinary course of business and
at the usual and normal charge. In this
event, the requirements of paragraph
(b) of this section are not applicable.

(b) Use of facilities at no charge or at
less than the usual and mormal charge.
An unincorporated public educational
institution exempt from federal tax-
ation under 26 U.S.C. 115, such as a
school, college or university, may
sponsor appearances by candidates,
candidates’ representatives or rep-
resentatives of political parties at
which such individuals address or meet
the institution’s academic community
or the general public (whichever is in-
vited) on the educational institution’s
premises at no charge or at less than
the usual and normal charge, if:

(1) The educational institution
makes reasonable efforts to ensure
that the appearances constitute

speeches, question and answer sessions,
or similar communications in an aca-
demic setting, and makes reasonable
efforts to ensure that the appearances
are not conducted as campaign rallies
or events; and

(2) The educational institution does
not, in conjunction with the appear-
ance, expressly advocate the election
or defeat of any clearly identified can-
didate(s) or candidates of a clearly
identified political party, and does not
favor any one candidate or political
party over any other in allowing such
appearances.

[60 FR 64273, Dec. 14, 1995]

§110.13 Candidate debates.

(a) Staging organizations. (1) Nonprofit
organizations described in 26 U.S.C. 501
(¢)(3) or (c)(4) and which do not en-
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dorse, support, or oppose political can-
didates or political parties may stage
candidate debates in accordance with
this section and 11 CFR 114.4(f).

(2) Broadcasters (including a cable
television operator, programmer or
producer), bona fide newspapers, maga-
zines and other periodical publications
may stage candidate debates in accord-
ance with this section and 11 CFR
114.4(f), provided that they are not
owned or controlled by a political
party, political committee or can-
didate. In addition, broadcasters (in-
cluding a cable television operator,
programmer or producer), bona fide
newspapers, magazines and other peri-
odical publications, acting as press en-
tities, may also cover or carry can-
didate debates in accordance with 11
CFR part 100, subparts B and C and
part 100, subparts D and E.

(b) Debate structure. The structure of
debates staged in accordance with this
section and 11 CFR 114.4(f) is left to the
discretion of the staging organiza-
tions(s), provided that:

(1) Such debates include at least two
candidates; and

(2) The staging organization(s) does
not structure the debates to promote
or advance one candidate over another.

(c) Criteria for candidate selection. For
all debates, staging organization(s)
must use pre-established objective cri-
teria to determine which candidates
may participate in a debate. For gen-
eral election debates, staging organiza-
tions(s) shall not use nomination by a
particular political party as the sole
objective criterion to determine wheth-
er to include a candidate in a debate.
For debates held prior to a primary
election, caucus or convention, staging
organizations may restrict candidate
participation to candidates seeking the
nomination of one party, and need not
stage a debate for candidates seeking
the nomination of any other political
party or independent candidates.

[61 FR 18051, Apr. 24, 1996; 61 FR 24533, May
15, 1996, as amended at 67 FR 78681, Dec. 26,
2002]

§110.14 Contributions to and expendi-
tures by delegates and delegate
committees.

(a) Scope. This section sets forth the
prohibitions, limitations and reporting
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requirements under the Act applicable
to all levels of a delegate selection
process.

(b) Definitions—(1) Delegate. Delegate
means an individual who becomes or
seeks to become a delegate, as defined
by State law or party rule, to a na-
tional nominating convention or to a
State, district, or local convention,
caucus or primary that is held to select
delegates to a national nominating
convention.

(2) Delegate committee. A delegate
committee is a group of persons that
receives contributions or makes ex-
penditures for the sole purpose of influ-
encing the selection of one or more del-
egates to a national nominating con-
vention. The term delegate committee in-
cludes a group of delegates, a group of
individuals seeking selection as dele-
gates and a group of individuals sup-
porting delegates. A delegate com-
mittee that qualifies as a political
committee under 11 CFR 100.5 must
register with the Commission pursuant
to 11 CFR part 102 and report its re-
ceipts and disbursements in accordance
with 11 CFR part 104.

(c) Funds received and expended; Pro-
hibited funds. (1) Funds received or dis-
bursements made for the purpose of
furthering the selection of a delegate
to a national nominating convention
are contributions or expenditures for
the purpose of influencing a federal
election, see 11 CFR 100.2 (¢)(3) and (e),
except that—

(i) Payments made by an individual
to a State committee or subordinate
State committee as a condition for bal-
lot access as a delegate are not con-
tributions or expenditures. Such pay-
ments are neither required to be re-
ported under 11 CFR part 104 nor sub-
ject to limitation under 11 CFR 110.1;
and

(i) Payments made by a State com-
mittee or subordinate State party com-
mittee for administrative expenses in-
curred in connection with sponsoring
conventions or caucuses during which
delegates to a mnational nominating
convention are selected are not con-
tributions or expenditures. Such pay-
ments are neither required to be re-
ported under 11 CFR part 104 nor sub-
ject to limitation under 11 CFR 110.1
and 110.2.
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(2) All funds received or disburse-
ments made for the purpose of fur-
thering the selection of a delegate to a
national nominating convention, in-
cluding payments made under para-
graphs (¢)(1)(i) and (c¢)(1)(ii) of this sec-
tion, shall be made from funds permis-
sible under the Act. See 11 CFR parts
110, 114 and 115.

(d) Contributions to a delegate. (1) The
limitations on contributions to can-
didates and political committees under
11 CFR 110.1 and 110.2 do not apply to
contributions made to a delegate for
the purpose of furthering his or her se-
lection; however, such contributions do
count against the limitation on con-
tributions made by an individual in a
calendar year under 11 CFR 110.5.

(2) Contributions to a delegate made
by the authorized committee of a presi-
dential candidate count against the
presidential candidate’s expenditure
limitation under 11 CFR 110.8(a).

(3) A delegate is not required to re-
port contributions received for the pur-
pose of furthering his or her selection.

(e) Expenditures by delegate to advo-
cate only his or her selection. (1) Expend-
itures by a delegate that advocate only
his or her selection are neither con-
tributions to a candidate, subject to
limitation under 11 CFR 110.1, nor
chargeable to the expenditure limits of
any Presidential candidate under 11
CFR 110.8(a). Such expenditures may
include, but are not limited to: Pay-
ments for travel and subsistence during
the delegate selection process, includ-
ing the national nominating conven-
tion, and payments for any commu-
nications advocating only the dele-
gate’s selection.

(2) A delegate is not required to re-
port expenditures made to advocate
only his or her selection.

(f) Expenditures by a delegate referring
to a candidate for public office—(1) Vol-
unteer activities that do not use public po-
litical advertising. (i) Expenditures by a
delegate to defray the costs of certain
campaign materials (such as pins,
bumper stickers, handbills, brochures,
posters and yard signs) that advocate
his or her selection and also include in-
formation on or reference to a can-
didate for the office of President or any
other public office are neither con-
tributions to the candidate referred to
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nor subject to limitation under 11 CFR
110.1 provided that:

(A) The materials are used in connec-
tion with volunteer activities; and

(B) The expenditures are not for costs
incurred in the use of broadcasting,
newspapers, magazines, billboards, di-
rect mail or similar types of general
public communication or political ad-
vertising.

(ii) Such expenditures are not charge-
able to the expenditure limitation of a
presidential candidate under 11 CFR
110.8(a).

(iii) A delegate is not required to re-
port expenditures made pursuant to
this paragraph.

(2) Use of public political advertising. A
delegate may make expenditures to de-
fray costs incurred in the use of broad-
casting, newspapers, magazines, bill-
boards, direct mail or similar types of
general public communication or polit-
ical advertising to advocate his or her
selection and also include information
on or reference to a candidate for the
office of President or any other public
office.

(i) Such expenditures are inde-
pendent expenditures under 11 CFR
100.16 if they are made for a commu-
nication expressly advocating the elec-
tion or defeat of a clearly identified
Federal candidate that is not a coordi-
nated communication under 11 CFR
109.21.

(A) The portion of the expenditure al-
locable to a Federal candidate is sub-
ject to the contribution limitations of
11 CFR 110.1.

(B) A Federal candidate’s authorized
committee must report the portion of
the expenditure allocable to the can-
didate as a contribution pursuant to 11
CFR part 104.

(C) The portion of the expenditure al-
locable to a presidential candidate is
chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8(a).

(ii) Such expenditures are inde-
pendent expenditures under 11 CFR
100.16 if they are made for a commu-
nication expressly advocating the elec-
tion or defeat of a clearly identified
Federal candidate that is not a coordi-
nated communication under 11 CFR
109.21.
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(A) Such independent expenditures
must be made in accordance with the
requirements of 11 CFR part 109.

(B) The delegate shall report the por-
tion of the expenditure allocable to the
Federal candidate as an independent
expenditure in accordance with 11 CFR
109.10.

(3) Republication of candidate mate-
rials. Expenditures made to finance the
dissemination, distribution or republi-
cation, in whole or in part, of any
broadcast or materials prepared by a
Federal candidate are in-kind contribu-
tions to the candidate.

(1) Such expenditures are subject to
the contribution limits of 11 CFR 110.1.

(ii) The Federal candidate must re-
port the expenditure as a contribution
pursuant to 11 CFR part 104.

(iii) Such expenditures are not
chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8 unless they were coordi-
nated communications under 11 CFR
109.21.

(4) For purposes of this paragraph, di-
rect mail means any mailing(s) by com-
mercial vendors or any mailing(s)
made from lists that were not devel-
oped by the delegate.

(g) Contributions made to and by a del-
egate committee. (1) The limitations on
contributions to political committees
under 11 CFR 110.1 and 110.2 apply to
contributions made to and by a dele-
gate committee.

(2) Contributions to a delegate com-
mittee count against the limitation on
contributions made by an individual in
a calendar year under 11 CFR 110.5.

(3) A delegate committee shall report
contributions it makes and receives
pursuant to 11 CFR part 104.

(h) Ezxpenditures by a delegate com-
mittee to advocate only the selection of
one or more delegates. (1) Expenditures
by a delegate committee that advocate
only the selection of one or more dele-
gates are neither contributions to a
candidate, subject to limitation under
11 CFR 110.1 nor chargeable to the ex-
penditure limits of any Presidential
candidate under 11 CFR 110.8(a). Such
expenditures may include but are not
limited to: Payments for travel and
subsistence during the delegate selec-
tion process, including the national
nominating convention, and payments
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for any communications advocating
only the selection of one or more dele-
gates.

(2) A delegate committee shall report
expenditures made pursuant to this
paragraph.

(i) Expenditures by a delegate committee
referring to a candidate for public office—
(1) Volunteer activities that do not use
public political advertising. (i) Expendi-
tures by a delegate committee to de-
fray the costs of certain campaign ma-
terials (such as pins, bumper stickers,
handbills, brochures, posters and yard
signs) that advocate the selection of a
delegate and also include information
on or reference to a candidate for the
office of President or any other public
office are neither contributions to the
candidate referred to, nor subject to
limitation under 11 CFR 110.1 provided
that:

(A) The materials are used in connec-
tion with volunteer activities; and

(B) The expenditures are not for costs
incurred in the use of broadcasting,
newspapers, magazines, billboards, di-
rect mail or similar types of general
public communication or political ad-
vertising.

(ii) Such expenditures are not charge-
able to the expenditure limitation of a
presidential candidate under 11 CFR
110.8(a).

(iii) A delegate committee shall re-
port expenditures made pursuant to
this paragraph.

(2) Use of public political advertising. A
delegate committee may make expend-
itures to defray costs incurred in the
use of broadcasting, newspapers, maga-
zines, billboards, direct mail or similar
types of general public communication
or political advertising to advocate the
selection of one or more delegates and
also include information on or ref-
erence to a candidate for the office of
President or any other public office. If
such expenditures are in-kind contribu-
tions or independent expenditures
under paragraphs (i) or (ii) below, the
delegate committee shall allocate the
portion of the expenditures relating to
the delegate(s) and candidate(s) re-
ferred to in the communications be-
tween them and report the portion al-
locable to each.

(i) Such expenditures are in-kind
contributions to a Federal candidate if

11 CFR Ch. | (1-1-07 Edition)

they are coordinated communications
under 11 CFR 109.21.

(A) The portion of the expenditure al-
locable to a Federal candidate is sub-
ject to the contribution limitations of
11 CFR 110.1. The delegate committee
shall report the portion allocable to
the Federal candidate as a contribution
in-kind.

(B) The Federal candidate’s author-
ized committee shall report the portion
of the expenditure allocable to the can-
didate as a contribution pursuant to 11
CFR part 104.

(C) The portion of the expenditure al-
locable to a presidential candidate is
chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8(a).

(ii) Such expenditures are inde-
pendent expenditures under 11 CFR
100.16 if they are made for a commu-
nication expressly advocating the elec-
tion or defeat of a clearly identified
Federal candidate that is not a coordi-
nated communication under 11 CFR
109.21.

(A) Such independent expenditures
must be made in accordance with the
requirements of 11 CFR part 100.16.

(B) The delegate committee shall re-
port the portion of the expenditure al-
locable to the Federal candidate as an
independent expenditure in accordance
with 11 CFR 109.10.

(3) Republication of candidate mate-
rials. Expenditures made to finance the
dissemination, distribution or republi-
cation, in whole or in part, of any
broadcast or materials prepared by a
Federal candidate are in-kind contribu-
tions to the candidate.

(i) Such expenditures are subject to
the contribution limitations of 11 CFR
110.1. The delegate committee shall re-
port the expenditure as a contribution
in-kind.

(ii) The Federal candidate’s author-
ized committee shall report the ex-
penditure as a contribution pursuant
to 11 CFR part 104.

(iii) Such expenditures are not
chargeable to the presidential can-
didate’s expenditure limitation under
11 CFR 110.8 unless they were coordi-
nated communications under 11 CFR
109.21.
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(4) For purposes of this paragraph, di-
rect mail means any mailing(s) by com-
mercial vendors or any mailing(s)
made from lists that were not devel-
oped by the delegate committee or any
participating delegate.

(j) Affiliation of delegate committees
with a Presidential candidate’s author-
ized committee. (1) For purposes of the
contribution limits of 11 CFR 110.1 and
110.2, a delegate committee shall be
considered to be affiliated with a Presi-
dential candidate’s authorized com-
mittee if both such committees are es-
tablished, financed, maintained or con-
trolled by the same person, such as the
Presidential candidate, or the same
group of persons.

(2) Factors the Commission may con-
sider in determining whether a dele-
gate committee is affiliated under
paragraph (j)(1) of this section with a
Presidential candidate’s authorized
committee may include, but are not
limited to:

(i) Whether the Presidential can-
didate or any other person associated
with the Presidential authorized com-
mittee played a significant role in the
formation of the delegate committee;

(ii) Whether any delegate associated
with a delegate committee is or has
been a staff member of the Presidential
authorized committee;

(iii) Whether the committees have
common or overlapping officers or em-
ployees;

(iv) Whether the Presidential author-
ized committee provides funds or goods
in a significant amount or on an ongo-
ing basis to the delegate committee,
such as through direct or indirect pay-
ments for administrative, fundraising,
or other costs, but not including the
transfer to a committee of its allocated
share of proceeds jointly raised pursu-
ant to 11 CFR 102.17 or 9034.8;

(v) Whether the Presidential can-
didate or any other person associated
with the Presidential authorized com-
mittee suggested, recommended or ar-
ranged for contributions to be made to
the delegate committee;

(vi) Similar patterns of contributions
received by the committees;

(vii) Whether one committee provides
a mailing list to the other committee;

(viii) Whether the Presidential au-
thorized committee or any person asso-
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ciated with that committee provides
ongoing administrative support to the
other committee;

(ix) Whether the Presidential author-
ized committee or any person associ-
ated with that committee directs or or-
ganizes the specific campaign activi-
ties of the delegate committee; and

(x) Whether the Presidential author-
ized committee or any person associ-
ated with that committee files state-
ments or reports on behalf of the dele-
gate committee.

(k) Affiliation between delegate commit-
tees. Delegate committees will be con-
sidered to be affiliated with each other
if they meet the criteria for affiliation
set forth at 11 CFR 100.5(g).

[62 FR 355634, Sept. 22, 1987, as amended at 65
FR 76146, Dec. 6, 2000; 68 FR 457, Jan. 3, 2003;
68 FR 6346, Feb. 7, 2003]

§110.15 [Reserved]

§110.16 Prohibitions on
misrepresentations.

fraudulent

(a) In general. No person who is a can-
didate for Federal office or an em-
ployee or agent of such a candidate
shall—

(1) Fraudulently misrepresent the
person or any committee or organiza-
tion under the person’s control as
speaking or writing or otherwise acting
for or on behalf of any other candidate
or political party or employee or agent
thereof in a matter which is damaging
to such other candidate or political
party or employee or agent thereof; or

(2) Willfully and knowingly partici-
pate in or conspire to participate in
any plan, scheme, or design to violate
paragraph (a)(1) of this section.

(b) Fraudulent solicitation of funds. No
person shall—

(1) Fraudulently misrepresent the
person as speaking, writing, or other-
wise acting for or on behalf of any can-
didate or political party or employee
or agent thereof for the purpose of so-
liciting contributions or donations; or

(2) Willfully and knowingly partici-
pate in or conspire to participate in
any plan, scheme, or design to violate
paragraph (b)(1) of this section.

[67 FR 76977, Dec. 13, 2002]
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