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communication or through a single
fundraising event, the allocation of
fundraising costs and the distribution
of net proceeds will be made in the
same manner as described in 11 CFR
9034.8(c)(8)(1) and (ii).

(ii) Other communications. Except as
provided in paragraph (e)(5) of this sec-
tion, the costs of a campaign commu-
nication that does not include a solici-
tation shall be attributed to the pri-
mary or general election limits based
on the date on which the communica-
tion is broadcast, published or mailed.
The cost of a communication that is
broadcast, published or mailed before
the date of the candidate’s nomination
shall be attributed to the primary elec-
tion limits.

(7) Travel costs. Expenditures for cam-
paign-related transportation, food, and
lodging by any individual, including a
candidate, shall be attributed accord-
ing to when the travel occurs. If the
travel occurs on or before the date of
the candidate’s nomination, the cost is
a primary election expense. Travel to
and from the convention shall be at-
tributed to the primary election. Trav-
el by a person who is working exclu-
sively on general election campaign
preparations shall be considered a gen-
eral election expense even if the travel
occurs before the candidate’s nomina-
tion.

[66 FR 35934, July 29, 1991, as amended at 60
FR 31881, June 16, 1995; 60 FR 57537, 57538,
Nov. 16, 1995; 64 FR 49364, Sept. 13, 1999; 64 FR
61781, Nov. 15, 1999; 67 FR 78683, Dec. 26, 2002;
68 FR 47418, Aug. 8, 2003]

§9034.5 Net outstanding campaign ob-
ligations.

(a) Within 15 calendar days after the
candidate’s date of ineligibility, as de-
termined under 11 CFR 9033.5, the can-
didate shall submit a statement of net
outstanding campaign obligations. The
candidate’s net outstanding campaign
obligations under this section equal
the difference between paragraphs (a)
(1) and (2) of this section:

(1) The total of all outstanding obli-
gations for qualified campaign ex-
penses as of the candidate’s date of in-
eligibility as determined under 11 CFR
9033.5, plus estimated necessary wind-
ing down costs as defined under 11 CFR
9034.4(a)(3), less
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(2) The total of:

(i) Cash on hand as of the close of
business on the last day of eligibility
(including all contributions dated on or
before that date whether or not sub-
mitted for matching; currency; bal-
ances on deposit in banks; savings and
loan institutions; and other depository
institutions; traveler’s checks; certifi-
cates of deposit; treasury bills; and any
other committee investments valued at
fair market value);

(ii) The fair market value of capital
assets and other assets on hand; and

(iii) Amounts owed to the committee
in the form of credits, refunds of depos-
its, returns, receivables, or rebates of
qualified campaign expenses; or a com-
mercially reasonable amount based on
the collectibility of those credits, re-
turns, receivables or rebates.

(b) Liabilities. (1) The amount sub-
mitted as the total of outstanding cam-
paign obligations under paragraph
(a)(1) of this section shall not include
any accounts payable for non-qualified
campaign expenses nor any amounts
determined or anticipated to be re-
quired as repayment under 11 CFR part
9038 or any amounts paid to secure a
surety bond under 11 CFR 9038.5.

(2) The amount submitted as esti-
mated necessary winding down costs
under paragraph (a)(l) of this section
shall be broken down by expense cat-
egory and quarterly or monthly time
period. This breakdown shall include
estimated costs for office space rental,
staff salaries, legal expenses, account-
ing expenses, office supplies, equip-
ment rental, telephone expenses, post-
age and other mailing costs, printing
and storage. The breakdown shall esti-
mate the costs that will be incurred in
each category from the time the state-
ment is submitted until the expected
termination of the committee’s polit-
ical activity.

(c) (1) Capital assets. For purposes of
this section, the term capital assets
means any property used in the oper-
ation of the campaign whose purchase
price exceeded $2000 when received by
the committee. Property that must be
valued as capital assets under this sec-
tion includes, but is not limited to, of-
fice equipment, furniture, vehicles and
fixtures acquired for use in the oper-
ation of the candidate’s campaign, but

349



§9034.5

does not include property defined as
“other assets’ under paragraph (c)(2)
of this section. Capital assets include
items such as computer systems and
telecommunications systems, if the
equipment is used together and if the
total cost of all components that are
used together exceeds $2000. A list of
all capital assets shall be maintained
by the committee in accordance with
11 CFR 9033.11(d). The fair market
value of capital assets shall be consid-
ered to be 60% of the total original cost
of such items when acquired, except
that items received after the date of in-
eligibility must be valued at their fair
market value on the date received. A
candidate may claim a lower fair mar-
ket value for a capital asset by listing
that capital asset on the statement
separately and demonstrating, through
documentation, the lower fair market
value. If the candidate receives public
funding for the general election, a
lower fair market value shall not be
claimed under this section for any cap-
ital assets transferred or sold to the
candidate’s general election com-
mittee.

(2) Other assets. The term other assets
means any property acquired by the
committee for use in raising funds or
as collateral for campaign loans.
“Other assets’” must be included on the
candidate’s statement of net out-
standing campaign obligations if the
aggregate value of such assets exceeds
$5000. The value of ‘“‘other assets’ shall
be determined by the fair market value
of each item on the candidate’s date of
ineligibility or on the date the item is
acquired if acquired after the date of
ineligibility. A list of other assets shall
be maintained by the committee in ac-
cordance with 11 CFR 9033.11(d)(2).

(d) Collectibility of accounts receivable.
If the committee determines that an
account receivable of $500 or more, in-
cluding any credit, refund, return or
rebate, is not collectible in whole or in
part, the committee shall demonstrate
through documentation that the deter-
mination was commercially reason-
able. The documentation shall include
records showing the original amount of
the account receivable, copies of cor-
respondence and memoranda of com-
munications with the debtor showing
attempts to collect the amount due,
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and an explanation of how the lesser
amount or full writeoff was deter-
mined.

(e) Contributions received from joint
fundraising activities conducted under
11 CFR 9034.8 may be used to pay a can-
didate’s outstanding campaign obliga-
tions.

(1) Such contributions shall be
deemed monies available to pay out-
standing campaign obligations as of
the date these funds are received by
the fundraising representative com-
mittee and shall be included in the can-
didate’s statement of net outstanding
campaign obligations.

(2) The amount of money deemed
available to pay a candidate’s net out-
standing campaign obligations will
equal either—

(i) An amount calculated on the basis
of the predetermined allocation for-
mula, as adjusted for 2 U.S.C. 441a limi-
tations; or

(ii) If a candidate receives an amount
greater than that calculated under 11
CFR 9034.5(e)(2)(i), the amount actually
received.

(f)(1) With each submission for
matching fund payments filed after the
candidate’s date of ineligibility, the
candidate shall certify that, as of the
close of business on the last business
day preceding the date of submission
for matching funds, his or her remain-
ing net outstanding campaign obliga-
tions equal or exceed the amount sub-
mitted for matching.

(2) A candidate who makes a submis-
sion for matching fund payments after
his or her date of ineligibility shall
also submit a revised statement of net
outstanding campaign obligations.
This revised statement shall be due be-
fore the next regularly scheduled pay-
ment date, on a date to be determined
and published by the Commission. This
statement shall reflect the financial
status of the campaign as of the close
of business three business days before
the due date of the statement. The re-
vised statement shall also contain a
brief explanation of each change in the
committee’s assets and obligations
from the previous statement.

(3) After a candidate’s date of ineligi-
bility, if the candidate does not receive
the entire amount of matching funds
on a regularly scheduled payment date

350



Federal Election Commission

due to a shortfall in the matching pay-
ment account, the candidate shall also
submit a revised statement of net out-
standing campaign obligations. The re-
vised statement shall be filed on a date
to be determined and published by the
commission, which will be before the
next regularly scheduled payment date.

(g)1) If the Commission receives in-
formation indicating that substantial
assets of the candidate’s authorized
committee(s) have been undervalued or
not included in the statement or that
the amount of outstanding campaign
obligations has been otherwise over-
stated in relation to committee assets,
the Commission may decide to tempo-
rarily suspend further matching pay-
ments pending a final determination
whether the candidate is entitled to re-
ceive all or a portion of the matching
funds requested.

(2) In making a determination under
11 CFR 9034.5(g)(1), the Commission
will follow the procedures for initial
and final determinations under 11 CFR
9033.10 (b) and (c). The Commission will
notify the candidate of its initial de-
termination within 15 business days
after receipt of the candidate’s state-
ment of net outstanding campaign obli-
gations. Within 15 business days after
service of the Commission’s notice, the
candidate may submit written legal or
factual materials to demonstrate that
he or she has net outstanding cam-
paign obligations that entitle the cam-
paign to further matching payments.

(3) If the candidate demonstrates
that the amount of outstanding cam-
paign obligations still exceeds com-
mittee assets, he or she may continue
to receive matching payments.

(4) Following a final determination
under this section, the candidate may
file a petition for rehearing in accord-
ance with 11 CFR 9038.5(a).

[66 FR 34132, July 25, 1991 and 56 FR 35934,
July 29, 1991; 56 FR 42380, Aug. 27, 1991; 60 FR
31883, June 16, 1995; 64 FR 49364, Sept. 13, 1999]

§9034.6 Expenditures for transpor-
tation and services made available
to media personnel; reimburse-
ments.

(a) General. (1) Expenditures by an
authorized committee for transpor-
tation, ground services or facilities (in-
cluding air travel, ground transpor-
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tation, housing, meals, telephone serv-
ice, typewriters, and computers) pro-
vided to media personnel, Secret Serv-
ice personnel or national security staff
will be considered qualified campaign
expenses, and, except for costs relating
to Secret Service personnel or national
security staff, will be subject to the
overall expenditure limitations of 11
CFR 9035.1(a).

(2) Subject to the limitations in para-
graphs (b) and (c¢) of this section, com-
mittees may seek reimbursement from
the media for the expenses described in
paragraph (a)(3) of this section, and
may deduct reimbursements received
from media representatives from the
amount of expenditures subject to the
overall expenditure limitation of 11
CFR 9035.1(a). Expenses for which the
committee receives no reimbursement
will be considered qualified campaign
expenses, and, with the exception of
those expenses relating to Secret Serv-
ice personnel and national security
staff, will be subject to the overall ex-
penditure limitation.

(3) Committees may seek reimburse-
ment from the media only for the
billable items specified in the White
House Press Corps Travel Policies and
Procedures issued by the White House
Travel Office.

(b) Reimbursement limits; billing. (1)
The amount of reimbursement sought
from a media representative under
paragraph (a)(2) of this section shall
not exceed 110% of the media rep-
resentative’s pro rata share (or a rea-
sonable estimate of the media rep-
resentative’s pro rata share) of the ac-
tual cost of the transportation and
services made available. Any reim-
bursement received in excess of this
amount shall be disposed of in accord-
ance with paragraph (d)(1) of this sec-
tion.

(2) For the purposes of this section, a
media representative’s pro rata share
shall be calculated by dividing the
total actual cost of the transportation
and services provided by the total num-
ber of individuals to whom such trans-
portation and services are made avail-
able. For purposes of this calculation,
the total number of individuals shall
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