§114.105

(5) A summary of the decedent’s gen-
eral physical and mental condition be-
fore death.

(6) Itemized bills or receipts for pay-
ments for medical and burial expenses.

(7) For pain and suffering damage
claims, a physician’s detailed state-
ment specifying the injuries suffered,
the duration of pain and suffering, any
drugs administered for pain, and the
decedent’s physical condition in the in-
terval between injury and death.

(8) Any other information that may
be relevant to the government’s alleged
liability or the damages claimed.

§114.105 Who investigates and con-
siders my claim?

(a) SBA may investigate, or ask an-
other Federal agency to investigate,
your claim. SBA also may request any
Federal agency to conduct a physical
examination of you and provide a re-
port to SBA. SBA will reimburse the
Federal agency for the costs of that ex-
amination when authorized or required
by statute or regulation.

(b) In those cases in which SBA in-
vestigates your claim, and which arise
out of the acts or omissions of employ-
ees other than employees of the Dis-
aster Assistance Program, the SBA
District Counsel in the office with ju-
risdiction over the site where the ac-
tion giving rise to the claim occurred
will investigate and make rec-
ommendations or determination with
respect to your claim. In those cases in
which SBA investigates your claim,
and which arise out of acts or omis-
sions of Disaster Assistance Program
employees, the SBA Disaster Area
Counsel in the office with jurisdiction
over the site where the action giving
rise to the claim occurred will inves-
tigate and make recommendations or a
determination with respect to your
claim. The District Counsel, or Dis-
aster Area Counsel, where appropriate,
may negotiate with you, and is author-
ized to use alternative dispute resolu-
tion mechanisms, which are non-
binding on SBA, when they may pro-
mote the prompt, fair and efficient res-
olution of your claim.

(c) If your claim is for $5,000 or less,
the District Counsel or Disaster Area
Counsel who investigates your claim
may deny the claim, or may rec-
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ommend approval, compromise, or set-
tlement of the claim to the Associate
General Counsel for Litigation, who
will in such a case take final action.

[61 FR 2401, Jan. 26, 1996, as amended at 64
FR 40283, July 26, 1999]

§114.106 What if my claim exceeds
$5,000?

The District Counsel or Disaster
Area Counsel, as appropriate, must re-
view and investigate your claim and
forward it with a report and rec-
ommendation to the Associate General
Counsel for Litigation, who may ap-
prove or deny an award, compromise,
or settlement of claims in excess of
$5,000, but not exceeding $25,000.

[64 FR 40283, July 26, 1999]

§114.107 What if my claim exceeds
$25,000 or has other special fea-
tures?

(a) The U.S. Attorney General or des-
ignee must approve in writing any
award, compromise, or settlement of a
claim in excess of $25,000. For this pur-
pose, a principal claim and any deriva-
tive or subrogated claim are considered
a single claim.

(b) SBA must consult with the De-
partment of Justice before adjusting,
determining, compromising, or settling
a claim whenever the General Counsel
or designee determines:

(1) The claim involves a new prece-
dent or a new point of law; or

(2) The claim involves or may involve
a question of policy; or

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and SBA is unable
to adjust the third party claim; or

(4) Approval of a claim, as a practical
matter, will or may control the dis-
position of a related claim in which the
amount to be paid may exceed $25,000.

(c) SBA must consult with the De-
partment of Justice before adjusting,
determining, compromising, or settling
a claim whenever SBA learns that the
United States, or any of its employees,
agents, or cost-plus contractors, is in-
volved in litigation based on a claim
arising out of the same incident or
transaction.

(d) SBA, acting through its General
Counsel or designee, must make any
referrals to the Department of Justice
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