§126.617

SBCs may submit an offer for a
HUBZone contract so long as each con-
cern is small under the size standard
corresponding to the NAICS code as-
signed to the contract and the
HUBZone joint venture in the aggre-
gate may exceed the size standard pro-
vided the procurement meets the fol-
lowing conditions:

(i) For a procurement having a rev-
enue-based size standard, the procure-
ment exceeds half the size standard
corresponding to the NAICS code as-
signed to the contract; and

(ii) For a procurement having an em-
ployee-based size standard, the pro-
curement exceeds $10 million.

(2) For a procurement that does not
exceed the applicable dollar amount
specified in paragraph (b)(1) of this sec-
tion, a joint venture of two or more
qualified HUBZone SBCs may submit
an offer for a HUBZone contract so
long as the qualified HUBZone SBCs in
the aggregate are small under the size
standard corresponding to the NAICS
code assigned to the contract.

(c) Performance of work. The aggre-
gate of the qualified HUBZone SBCs to
the joint venture, not each concern
separately, must perform the applica-
ble percentage of work required by 13
CFR 125.6.

[69 FR 29426, May 24, 2004]

§126.617 Who decides contract dis-
putes arising between a qualified
HUBZone SBC and a contracting
activity after the award of a
HUBZone contract?

For purposes of the Disputes Clause
of a specific HUBZone contract, the
contracting activity will decide dis-
putes arising between a qualified
HUBZone SBC and the contracting ac-
tivity.

[69 FR 29426, May 24, 2004]

§126.618 How does a HUBZone SBC’s
participation in a Mentor-Protégé
relationship affect its participation
in the HUBZone Program?

(a) Qualified HUBZone SBCs may
enter into Mentor-Protégé relation-
ships in connection with other Federal
programs, provided that such relation-
ships do not conflict with the under-
lying HUBZone requirements.
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(b) For purposes of determining
whether an applicant to the HUBZone
Program or a HUBZone SBC qualifies
as small under part 121 of this chapter,
SBA will not find affiliation between
the applicant or qualified HUBZone
SBC and the firm that is its mentor in
a Federally-approved mentor-Protégée
relationship (including a mentor that
is other than small) on the basis of the
mentor-Protégé agreement.

(c)(1) A qualified HUBZone SBC that
is a prime contractor on a HUBZone
contract may team with and sub-
contract work to its mentor.

(i) The HUBZone SBC must meet the
applicable performance of work re-
quirement set forth in §125.6(b) of this
chapter.

(ii) SBA may find affiliation between
a prime HUBZone contractor and its
mentor subcontractor where the men-
tor will perform primary and vital re-
quirements of the contract. See
§121.103(f)(4) of this chapter.

(2) A qualified HUBZone SBC may
not joint venture with its mentor on a
HUBZone contract unless the mentor is
also a qualified HUBZone SBC.

[69 FR 29427, May 24, 2004]

Subpart G—Contract Performance
Requirements

§126.700 What are the performance of
work requirements for HUBZone
contracts?

(a) A prime contractor receiving an
award as a qualified HUBZone SBC
must meet the performance of work re-
quirements set forth in §125.6(c) of this
chapter.

(b) In addition to the requirements
set forth in §125.6(c), one or more quali-
fied HUBZone SBCs must spend at
least 50% of the cost of the contract in-
curred for personnel on its own em-
ployees or employees of other qualified
HUBZone SBCs.

(1) A qualified HUBZone SBC prime
contractor receiving a HUBZone con-
tract for general construction may
meet this requirement itself by expend-
ing at least 50% of the cost of the con-
tract incurred for personnel on its em-
ployees or it may subcontract at least
35% of the cost of the contract per-
formance incurred for personnel to one
or more qualified HUBZone SBCs. A
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