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(b) The statement of EDA’s interest 
must be perfected and placed of record 
in the Real Property records of the ju-
risdiction in which the Real Property 
is located, all in accordance with appli-
cable law. 

(c) Facilities in which the EDA In-
vestment is only a small part of a large 
project, as determined by EDA, may be 
exempted from the requirements of 
this section. 

Subpart C—Personal Property 

§ 314.9 Recorded statement—title. 

For all Projects which EDA deter-
mines involve the acquisition or im-
provement of significant items of Per-
sonal Property, including but not lim-
ited to ships, machinery, equipment, 
removable fixtures or structural com-
ponents of buildings, the Recipient 
shall execute a security interest or 
other statement of EDA’s interest in 
the Personal Property, acceptable in 
form and substance to EDA, which 
statement must be perfected and 
placed of record in accordance with ap-
plicable law, with continuances re-filed 
as appropriate. Whether or not a state-
ment is required by EDA to be re-
corded, the Recipient must hold title 
to the Personal Property acquired or 
improved as part of the Project, except 
as otherwise provided in this part. 

Subpart D—Release of EDA’s 
Property Interest 

§ 314.10 Procedures for release of 
EDA’s Property interest. 

(a) General. Upon the request of a Re-
cipient and before the expiration of the 
Estimated Useful Life of a Project, 
EDA may release any Real Property or 
tangible Personal Property interest 
held by EDA, in connection with In-
vestment Assistance after the date 
that is twenty (20) years after the date 
on which the Investment Assistance 
was awarded. 

(b) Exception. EDA releases all of its 
Real Property and tangible Personal 
Property interests in Projects awarded 
under the Public Works Employment 
Act of 1976 (Pub. L. 94–369), as amended 
by the Public Works Employment Act 
of 1977 (Pub. L. 95–28). 

(c)(1) Unauthorized Use. Notwith-
standing the release of EDA’s interest 
pursuant to paragraphs (a) or (b) of 
this section, Real Property or tangible 
Personal Property acquired or im-
proved with Investment Assistance 
may not be used: 

(i) In violation of the nondiscrimina-
tion requirements set forth in § 302.20 of 
this chapter; or 

(ii) For inherently religious activi-
ties prohibited by applicable Federal 
law. 

(2) Violation of this paragraph (c) 
constitutes an Unauthorized Use of the 
Real Property or of the tangible Per-
sonal Property. 

(d) Release. 
(1) Except as provided in paragraph 

(b) of this section, the release of EDA’s 
interest pursuant to this section is not 
automatic; it requires EDA’s approval, 
which will not be withheld except for 
good cause, as determined in EDA’s 
sole discretion. In addition to the re-
strictions set forth in paragraph (c) of 
this section, the release may be condi-
tioned upon some activity of the Re-
cipient intended to be pursued as a con-
sequence of the release. 

(2) When requesting a release of 
EDA’s interest pursuant to paragraph 
(a) of this section, the Recipient will be 
required to disclose to EDA the in-
tended future use of the Real Property 
or the tangible Personal Property for 
which the release is requested. 

(i) A Recipient not intending to use 
the Real Property or tangible Personal 
Property for inherently religious ac-
tivities following EDA’s release will be 
required to execute a covenant of use. 
A covenant of use with respect to Real 
Property shall be recorded in the juris-
diction where the Real Property is lo-
cated in accordance with § 314.8. A cov-
enant of use with respect to items of 
tangible Personal Property shall be 
perfected and recorded in accordance 
with applicable law, with continuances 
re-filed as appropriate. See § 314.9. A 
covenant of use shall (at a minimum) 
prohibit the use of the Real Property 
or the tangible Personal Property: 

(A) For inherently religious activi-
ties in violation of applicable Federal 
law; and 
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(B) For any purpose that would vio-
late the nondiscrimination require-
ments set forth in § 302.20 of this chap-
ter. 

(ii) EDA may require a Recipient (or 
its successors in interest) who intends 
or foresees the use of Real Property or 
tangible Personal Property for inher-
ently religious activities following the 
release of EDA’s interest to com-
pensate EDA for the Federal Share of 
such Property. EDA recommends that 
a Recipient who intends or foresees the 
use of Real Property or tangible Per-
sonal Property (including by successors 
of the Recipient) for inherently reli-
gious activities to contact EDA well in 
advance of requesting a release pursu-
ant to this section. 

PART 315—TRADE ADJUSTMENT 
ASSISTANCE FOR FIRMS 

Subpart A—General Provisions 

Sec. 
315.1 Purpose and scope. 
315.2 Definitions. 
315.3 Confidential Business Information. 
315.4 Eligible petitioners. 
315.5 TAAC scope, selection, evaluation and 

awards. 
315.6 Firm eligibility for Adjustment As-

sistance. 

Subpart B—Certification of Firms 

315.7 Certification requirements. 
315.8 Processing petitions for certification. 
315.9 Hearings. 
315.10 Loss of certification benefits. 
315.11 Appeals, final determinations and 

termination of certification. 

Subpart C—Protective Provisions 

315.12 Recordkeeping. 
315.13 Audit and examination. 
315.14 Certifications. 
315.15 Conflicts of interest. 

Subpart D—Adjustment Proposals 

315.16 Adjustment Proposal Requirements. 

Subpart E—Assistance to Industries 

315.17 Assistance to Firms in import-im-
pacted industries. 

AUTHORITY: 42 U.S.C. 3211; 19 U.S.C. 2341 et 
seq.; Department of Commerce Organization 
Order 10–4. 

SOURCE: 71 FR 56675, Sept. 27, 2006, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 315.1 Purpose and scope. 

The regulations in this part set forth 
the responsibilities of the Secretary of 
Commerce under chapter 3 of title II of 
the Trade Act concerning Trade Ad-
justment Assistance for Firms. The 
statutory authority and responsibil-
ities of the Secretary of Commerce re-
lating to Adjustment Assistance are 
delegated to EDA. EDA certifies Firms 
as eligible to apply for Adjustment As-
sistance, provides technical Adjust-
ment Assistance to Firms and other re-
cipients, and provides assistance to or-
ganizations representing trade injured 
industries. 

§ 315.2 Definitions. 

In addition to the defined terms set 
forth in § 300.3 of this chapter, the fol-
lowing terms used in this part shall 
have the following meanings: 

Adjustment Assistance means tech-
nical assistance provided to Firms or 
industries under chapter 3 of title II of 
the Trade Act. 

Adjustment Proposal means a Certified 
Firm’s plan for improving its economic 
situation. 

Certified Firm means a Firm which 
has been determined by EDA to be eli-
gible to apply for Adjustment Assist-
ance. 

Confidential Business Information 
means any information submitted to 
EDA or a TAAC by a Firm that con-
cerns or relates to trade secrets for 
commercial or financial purposes, 
which is exempt from public disclosure 
under 5 U.S.C. 552(b)(4), 5 U.S.C. 
552b(c)(4) and 15 CFR part 4. 

Contributed Importantly, with respect 
to an Increase in Imports, refers to a 
cause which is important but not nec-
essarily more important than any 
other cause. Imports will not be consid-
ered to have Contributed Importantly 
if other factors were so dominant, act-
ing singly or in combination, that the 
worker separation or threat thereof or 
decline in sales or production would 
have been essentially the same, irre-
spective of the influence of imports. 

Decreased Absolutely means a Firm’s 
sales or production has declined by a 
minimum of five (5) percent relative to 
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