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§ 315.11 Appeals, final determinations 
and termination of certification. 

(a) Any petitioner may appeal in 
writing to EDA from a denial of certifi-
cation, provided that EDA receives the 
appeal by personal delivery or by reg-
istered mail within sixty (60) days from 
the date of notice of denial under 
§ 315.8(g). The appeal must state the 
grounds on which the appeal is based, 
including a concise statement of the 
supporting facts and applicable law. 
The decision of EDA on the appeal 
shall be the final determination within 
the Department. In the absence of an 
appeal by the petitioner under this 
paragraph, the determination under 
§ 315.8(g) shall be final. 

(b) A Firm, its representative or any 
other interested domestic party ag-
grieved by a final determination under 
paragraph (a) of this section may, 
within sixty (60) days after notice of 
such determination, begin a civil ac-
tion in the United States Court of 
International Trade for review of such 
determination, in accordance with sec-
tion 284 of the Trade Act. 

(c) Whenever EDA determines that a 
Certified Firm no longer requires Ad-
justment Assistance or for other good 
cause, EDA will terminate the certifi-
cation and promptly publish notice of 
such termination in the FEDERAL REG-
ISTER. The termination will take effect 
on the date specified in the published 
notice. 

(d) EDA shall immediately notify the 
petitioner and shall state the reasons 
for any termination. 

Subpart C—Protective Provisions 

§ 315.12 Recordkeeping. 

Each TAAC shall keep records that 
fully disclose the amount and disposi-
tion of Trade Adjustment Assistance 
program funds so as to facilitate an ef-
fective audit. 

§ 315.13 Audit and examination. 

EDA and the Comptroller General of 
the United States shall have access for 
the purpose of audit and examination 
to any books, documents, papers, and 
records of a Firm, TAAC or other re-
cipient of Adjustment Assistance per-

taining to the award of Adjustment As-
sistance. 

§ 315.14 Certifications. 
EDA will provide no Adjustment As-

sistance to any Firm unless the own-
ers, partners, members, directors or of-
ficers thereof certify: 

(a) The names of any attorneys, 
agents, and other Persons engaged by 
or on behalf of the Firm for the pur-
pose of expediting applications for such 
Adjustment Assistance; and 

(b) The fees paid or to be paid to any 
such Person. 

§ 315.15 Conflicts of interest. 
EDA will provide no Adjustment As-

sistance to any Firm under this part 
unless the owners, partners, or officers 
execute an agreement binding them 
and the Firm for a period of two (2) 
years after such Adjustment Assist-
ance is provided, to refrain from em-
ploying, tendering any office or em-
ployment to, or retaining for profes-
sional services any Person who, on the 
date such assistance or any part there-
of was provided, or within one (1) year 
prior thereto, shall have served as an 
officer, attorney, agent, or employee 
occupying a position or engaging in ac-
tivities which involved discretion with 
respect to the provision of such Adjust-
ment Assistance. 

Subpart D—Adjustment Proposals 
§ 315.16 Adjustment Proposal Require-

ments. 
EDA evaluates Adjustment Proposals 

based on the following: 
(a) EDA must receive the Adjustment 

Proposal within two (2) years after the 
date of the certification of the Firm; 

(b) The Adjustment Proposal must 
include a description of any Adjust-
ment Assistance requested to imple-
ment such proposal, including financial 
and other supporting documentation as 
EDA determines is necessary, based 
upon either: 

(1) An analysis of the Firm’s prob-
lems, strengths and weaknesses and an 
assessment of its prospects for recov-
ery; or 

(2) If EDA so determines, other avail-
able information; 

(c) The Adjustment Proposal must: 
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(1) Be reasonably calculated to con-
tribute materially to the economic ad-
justment of the Firm (i.e., that such 
proposal will constructively assist the 
Firm to establish a competitive posi-
tion in the same or a different indus-
try); 

(2) Give adequate consideration to 
the interests of a sufficient number of 
separated workers of the Firm, by pro-
viding, for example, that the Firm will: 

(i) Give a rehiring preference to such 
workers; 

(ii) Make efforts to find new work for 
a number of such workers; and 

(iii) Assist such workers in obtaining 
benefits under available programs; and 

(3) Demonstrate that the Firm will 
make all reasonable efforts to use its 
own resources for its recovery, though 
under certain circumstances, resources 
of related Firms or major stockholders 
will also be considered; and 

(d) The Adjustment Assistance iden-
tified in the Adjustment Proposal must 
consist of specialized consulting serv-
ices designed to assist the Firm in be-
coming more competitive in the global 
marketplace. For this purpose, Adjust-
ment Assistance generally consists of 
knowledge-based services such as mar-
ket penetration studies, customized 
business improvements, and designs for 
new products. Adjustment Assistance 
does not include expenditures for cap-

ital improvements or for the purchase 
of business machinery or supplies. 

Subpart E—Assistance to 
Industries 

§ 315.17 Assistance to Firms in import- 
impacted industries. 

(a) Whenever the International Trade 
Commission makes an affirmative find-
ing under section 202(B) of the Trade 
Act that increased imports are a sub-
stantial cause of serious injury or 
threat thereof with respect to an indus-
try, EDA shall provide to the Firms in 
such industry assistance in the prepa-
ration and processing of petitions and 
applications for benefits under pro-
grams which may facilitate the orderly 
adjustment to import competition of 
such Firms. 

(b) EDA may provide Adjustment As-
sistance, on such terms and conditions 
as EDA deems appropriate, for the es-
tablishment of industry-wide programs 
for new product development, new 
process development, export develop-
ment or other uses consistent with the 
purposes of the Trade Act and this 
part. 

(c) Expenditures for Adjustment As-
sistance under this section may be up 
to $10,000,000 annually per industry, 
subject to availability of funds, and 
shall be made under such terms and 
conditions as EDA deems appropriate. 
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