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Emergency Steel Guarantee Loan Board, Commerce § 400.205 

parties, public or private, may guar-
antee repayment of part of the 
Unguaranteed Portion of a loan guar-
anteed by the Board. 

[66 FR 53080, Oct. 19, 2001] 

§ 400.204 Loan terms. 

(a) All loans guaranteed under the 
Program shall be due and payable in 
full no later than December 31, 2005. 

(b) Loans guaranteed under the Pro-
gram must bear a rate of interest de-
termined by the Board to be reason-
able. The reasonableness of an interest 
rate will be determined with respect to 
current average yields on outstanding 
obligations of the United States with 
remaining periods of maturity com-
parable to the term of the loan sought 
to be guaranteed. The Board may re-
ject an application to guarantee a loan 
if it determines the interest rate of 
such loan to be unreasonable. 

(c)(1) The performance of all of the 
Borrower’s obligations under the Loan 
Documents shall be secured by, and 
shall have the priority in, such Secu-
rity as provided for within the terms 
and conditions of the Guarantee. 

(2) Without limiting the Lender’s or 
Borrower’s obligations under para-
graph (c) of this section, at a min-
imum, the loan shall be secured by: 

(i) A fully perfected and enforceable 
security interest and/or lien, with first 
priority over conflicting security inter-
ests or other liens in all property ac-
quired, improved or derived from the 
loan funds; 

(ii) A fully perfected and enforceable 
security interest and/or lien in any 
other property of the Borrower’s 
pledged to secure the loan, including 
accessions, replacements, proceeds, or 
property given by a third party as Se-
curity for the loan. 

(3) The entire loan will be secured by 
the same Security with equal lien pri-
ority for the Guaranteed Portion and 
the Unguaranteed Portion of the loan. 
The Unguaranteed Portion of the loan 
will neither be paid first nor given any 
preference over the Guaranteed Por-
tion. A Supplemental Guarantor shall 
not have a security interest, direct or 
indirect, in any asset of the Borrower 
or any affiliate thereof other than the 
Security. 

(4) An Applicant’s compliance with 
paragraph (c)(2) of this section does not 
assure a finding of reasonable assur-
ance of repayment, or assure the 
Board’s Guarantee of the loan. 

(d) An eligible Lender may assess and 
collect from the Borrower such other 
fees and costs associated with the ap-
plication and origination of the loan as 
are reasonable and customary, taking 
into consideration the amount and 
complexity of the credit. The Board 
may take such other fees and costs 
into consideration when determining 
whether to offer a Guarantee to the 
Lender. 

[64 FR 57933, Oct. 27, 1999, as amended at 64 
FR 72020, Dec. 23, 1999; 65 FR 70293, Nov. 22, 
2000; 66 FR 53080, Oct. 19, 2001] 

§ 400.205 Application process. 
(a) Application process. An original ap-

plication and three copies must be re-
ceived by the Board no later than 5 
p.m. EST, August 31, 2001 in the 
Board’s offices at 1099—14th Street, 
NW, Suite 2600 East, Washington, DC 
20005. Applications which have been 
provided to a delivery service with 
‘‘delivery guaranteed’’ before 5 p.m. on 
August 31, 2001 will be accepted for re-
view if the Applicant can document 
that the application was provided to 
the delivery service with delivery to 
the address listed in this section guar-
anteed prior to the closing date and 
time. A postmark is not sufficient to 
meet this deadline as the application 
must be received by the required date 
and time. Applications will not be ac-
cepted via facsimile machine trans-
mission or electronic mail. 

(b) Applications shall contain the fol-
lowing: 

(1) A completed Form ‘‘Application 
for Steel Guarantee Loan’’; 

(2) The information required for the 
completion of Form ‘‘Environmental 
Assessment and Compliance Findings 
for Related Environmental Laws’’ and 
attachments, as required by 
§ 400.206(a)(2)(i)(D); 

(3) All Loan Documents that will be 
signed by the Lender and the Borrower, 
if the application is approved, includ-
ing all terms and conditions of, and Se-
curity or additional Security to assure 
the Borrower’s performance under, the 
loan; 
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