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Subpart A—General Provisions

§1207.101 Cross-references to ethical
conduct, financial disclosure, and
other applicable regulations.

Employees of the National Aero-
nautics and Space Administration
(NASA) should refer to the executive
branch-wide Standards of Ethnical
Conduct at 5 CFR part 2635, the NASA
regulation at 5 CFR part 6901 which
supplements the executive branch-wide
standards with respect to prohibitions
and prior approval requirements appli-
cable to certain outside employment
activities, the Office of Personnel Man-
agement provisions on employee re-
sponsibilities and conduct at 5 CFR
part 735, and the executive branch-wide
financial disclosure regulation at 5
CFR part 2634.

[59 FR 49338, Sept. 28, 1994]

§1207.102 Waiver of prohibition in 18
U.S.C. 208.

(a) Prohibition. Employees are prohib-
ited by criminal statute, 18 TU.S.C.
208(a), from participating personally
and substantially in an official capac-
ity in any particular matter in which,
to their knowledge, they, or any person
whose interests are imputed to them
under the statute, have a financial in-
terest, if the particular matter will
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have a direct and predictable effect on
that interest.

(b) Specific waiver available. A NASA
employee may request a waiver of this
prohibition. NASA may grant a specific
waiver of the prohibition only if the
Agency determines that the employee’s
financial interest is not so substantial
as to be deemed likely to affect the in-
tegrity of the employee’s services. The
waiver must be obtained before the em-
ployee participates in the matter.

(c) Officials authorized to make waiver
determinations. (1) For the employees
listed below, waivers must be approved
by the Administrator or Deputy Ad-
ministrator. No further delegation is
authorized.

(i) Employees who are required by 5
CFR 2634.202 to file Public Financial
Disclosure Reports;

(ii) Employees who are appointed
under authority of section 203(c)(2)
(““NASA Excepted Positions’) or sec-
tion 203(c)(10) (‘‘Alien Scientists’) of
the National Aeronautics and Space
Act of 1958, as amended (42 U.S.C.
24'73(¢)(2) and 2473(¢)(10));

(iii) Astronauts and astronaut can-
didates;

(iv) Chief Counsel; and

(v) Procurement Officers.

(2) For all other Headquarters em-
ployees, the Associate Administrator
for Headquarters Operations may ap-
prove waivers of 18 U.S.C. 208. This au-
thority may not be redelegated.

(3) For all other Center employees,
the Center Director or Deputy Center
Director may approve waivers of 18
U.S.C. 208. This authority may not be
redelegated.

(d) Procedures for specific waiver. The
employee’s request for a waiver must
be in writing. The request must de-
scribe the particular matter involved,
the relevant duties of the employee,
and the exact nature and amount of
the disqualifying financial interest.

(1) Headquarters employees. (i) Those
Headquarters employees described in
paragraph (c)(1) of this section must
submit their requests to the Official-
in-Charge of the Headquarters office in
which they are employed and to the
General Counsel for concurrence. The
Official-in-Charge will then submit the
request to the Administrator with rec-
ommendations on the proposed waiver.



