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(b) No certificate holder or operator
may knowingly use any person to per-
form, nor may any person perform for
a certificate holder or an operator, ei-
ther directly or by contract, any func-
tion listed in appendix | to part 121 of
this chapter while that person has a
prohibited drug, as defined in that ap-
pendix, in his or her system.

(c) No certificate holder or operator
shall knowingly use any person to per-
form, nor shall any person perform for
a certificate holder or operator, either
directly or by contract, any safety-sen-
sitive function if the person has a
verified positive drug test result on or
has refused to submit to a drug test re-
quired by appendix | to part 121 of this
chapter and the person has not met the
requirements of appendix | to part 121
of this chapter for returning to the per-
formance of safety-sensitive duties.

[Doc. No. 25148, 53 FR 47061, Nov. 21, 1988, as
amended by Amdt. 135-51, 59 FR 42933, Aug.
19, 1994]

§135.251 Testing for prohibited drugs.

(a) Each certificate holder or oper-
ator shall test each of its employees
who performs a function listed in ap-
pendix | to part 121 of this chapter in
accordance with that appendix.

(b) Except as provided in paragraph
(c) of this section, no certificate holder
or operator may use any contractor to
perform a function listed in appendix I
part 121 of this chapter unless that con-
tractor tests each employee performing
such a function for the certificate hold-
er or operator in accordance with that
appendix.

(c) If a certificate holder conducts an
on-demand operation into an airport at
which no maintenance providers are
available that are subject to the re-
quirements of appendix | to part 121
and emergency maintenance is re-
quired, the certificate holder may use
persons not meeting the requirements
of paragraph (b) of this section to pro-
vide such emergency maintenance
under both of the following conditions:

(1) The certificate holder must give
written notification of the emergency
maintenance to the Drug Abatement
Program Division, AAM-800, 800 Inde-
pendence Avenue, Washington, DC,
20591, within 10 days after being pro-
vided same in accordance with this

§135.253

paragraph. A certificate holder must
retain copies of all such written notifi-
cations for two years.

(2) The aircraft must be reinspected
by maintenance personnel who meet
the requirements of paragraph (b) of
this section when the aircraft is next
at an airport where such maintenance
personnel are available.

(d) For purposes of this section,
emergency maintenance means main-
tenance that—

(1) Is not scheduled and

(2) Is made necessary by an aircraft
condition not discovered prior to the
departure for that location.

[Doc. No. 25148, 53 FR 47061, Nov. 21, 1988, as
amended by Amdt. No. 135-91, 68 FR 54587,
Sept. 17, 2003]

§135.253 Misuse of alcohol.

(a) This section applies to employees
who perform a function listed in appen-
dix J to part 121 of this chapter for a
certificate holder or operator (covered
employees). For the purpose of this sec-
tion, a person who meets the definition
of covered employee in appendix J is
considered to be performing the func-
tion for the certificate holder or oper-
ator.

(b) Alcohol concentration. No covered
employee shall report for duty or re-
main on duty requiring the perform-
ance of safety-sensitive functions while
having an alcohol concentration of 0.04
or greater. No certificate holder or op-
erator having actual knowledge that
an employee has an alcohol concentra-
tion of 0.04 or greater shall permit the
employee to perform or continue to
perform safety-sensitive functions.

(c) On-duty use. No covered employee
shall use alcohol while performing
safety-sensitive functions. No certifi-
cate holder or operator having actual
knowledge that a covered employee is
using alcohol while performing safety-
sensitive functions shall permit the
employee to perform or continue to
perform safety-sensitive functions.

(d) Pre-duty use. (1) No covered em-
ployee shall perform flight crew-
member or flight attendant duties
within 8 hours after using alcohol. No
certificate holder or operator having
actual knowledge that such an em-
ployee has used alcohol within 8 hours
shall permit the employee to perform

1093



§135.255

or continue to perform the specified
duties.

(2) No covered employee shall per-
form safety-sensitive duties other than
those specified in paragraph (d)(1) of
this section within 4 hours after using
alcohol. No certificate holder or oper-
ator having actual knowledge that
such an employee has used alcohol
within 4 hours shall permit the em-
ployee to perform or continue to per-
form safety-sensitive functions.

(e) Use following an accident. No cov-
ered employee who has actual knowl-
edge of an accident involving an air-
craft for which he or she performed a
safety-sensitive function at or near the
time of the accident shall use alcohol
for 8 hours following the accident, un-
less he or she has been given a post-ac-
cident test under appendix J of part 121
of this chapter, or the employer has de-
termined that the employee’s perform-
ance could not have contributed to the
accident.

(f) Refusal to submit to a required alco-
hol test. A covered employee may not
refuse to submit to any alcohol test re-
quired under appendix J to part 121 of
this chapter. An operator or certificate
holder may not permit an employee
who refuses to submit to such a test to
perform or continue to perform safety-
sensitive functions.

[Amdt. 135-48, 59 FR 7396, Feb. 15, 1994, as
amended by Amdt. 135-105, 71 FR 35765, June
21, 2006]

§135.255 Testing for alcohol.

(a) Each certificate holder and oper-
ator must establish an alcohol misuse
prevention program in accordance with
the provisions of appendix J to part 121
of this chapter.

(b) Except as provided in paragraph
(c) of this section, no certificate holder
or operator may use any person who
meets the definition of ‘“‘covered em-
ployee’ in appendix J to part 121 of
this chapter to perform a safety-sen-
sitive function listed in that appendix
unless such person is subject to testing
for alcohol misuse in accordance with
the provisions of appendix J.

(c) If a certificate holder conducts an
on-demand operation into an airport at
which no maintenance providers are
available that are subject to the re-
quirements of appendix J to part 121 of

14 CFR Ch. | (1-1-07 Edition)

this chapter and emergency mainte-
nance is required, the certificate hold-
er may use persons not meeting the re-
quirements of paragraph (b) of this sec-
tion to provide such emergency main-
tenance under both of the following
conditions:

(1) The certificate holder must give
written notification of the emergency
maintenance to the Drug Abatement
Program Division, AAM-800, 800 Inde-
pendence Avenue, Washington, DC,
20591, within 10 days after being pro-
vided same in accordance with this
paragraph. A certificate holder must
retain copies of all such written notifi-
cations for two years.

(2) The aircraft must be reinspected
by maintenance personnel who meet
the requirements of paragraph (b) of
this section when the aircraft is next
at an airport where such maintenance
personnel are available.

(d) For purposes of this section,
emergency maintenance means main-
tenance that—

(1) Is not scheduled, and

(2) Is made necessary by an aircraft
condition not discovered prior to the
departure for that location.

[Amdt. 135-48, 59 FR 7397, Feb. 15, 1994, as
amended by Amdt. No. 135-91, 68 FR 54587,
Sept. 17, 2003]

Subpart F—Crewmember Flight
Time and Duty Period Limita-
fions and Rest Requirements

SouRcE: Docket No. 23634, 50 FR 29320, July
18, 1985, unless otherwise noted.

§135.261 Applicability.

Sections 135.263 through 135.273 of
this part prescribe flight time limita-
tions, duty period limitations, and rest
requirements for operations conducted
under this part as follows:

(a) Section 135.263 applies to all oper-
ations under this subpart.

(b) Section 135.265 applies to:

(1) Scheduled passenger-carrying op-
erations except those conducted solely
within the state of Alaska. ‘‘Scheduled
passenger-carrying operations’ means
passenger-carrying operations that are
conducted in accordance with a pub-
lished schedule which covers at least
five round trips per week on at least
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