§298.3

traffic-reporting purposes and may dif-
fer from the definitions used in other
parts by the Federal Aviation Adminis-
tration and the Transportation Secu-
rity Administration for the collection
of Passenger Facility Charges and Se-
curity Fees.) This includes, but is not
limited to, the following examples:

(1) Passengers traveling under pub-
licly available tickets including pro-
motional offers (for example two-for-
one) or loyalty programs (for example,
redemption of frequent flyer points);

(2) Passengers traveling on vouchers
or tickets issued as compensation for
denied boarding or in response to con-
sumer complaints or claims;

(3) Passengers traveling at corporate
discounts;

(4) Passengers traveling on pref-
erential fares (Government, seamen,
military, youth, student, etc.);

(5) Passengers traveling on barter
tickets; and

(6) Infants traveling on confirmed-
space tickets.

Revenue passenger-mile means one rev-
enue passenger transported one mile.
Revenue passenger-miles are computed
by multiplying the aircraft miles flown
on each flight stage by the number of
revenue passengers carried on that
flight stage.

Revenue seat-miles available means the
aircraft-miles flown on each flight
stage multiplied by the number of
seats available for sale on that flight
stage.

Revenue ton-mile means one ton of
revenue traffic transported one mile.
Revenue ton-miles are computed by
multiplying the aircraft-miles flown on
each flight stage by the number of
pounds of revenue traffic carried on
that flight stage and converted to ton-
miles by dividing total revenue pound-
miles by 2,000 pounds.

Revenue ton-miles available means the
aircraft-miles flown on each flight
stage multiplied by the number of
pounds of aircraft capacity available
for use on that stage and converted to
ton-miles by dividing total pound-
miles available by 2,000 pounds.

Scheduled service means transport
service operated over routes pursuant
to published flight schedules or pursu-
ant to mail contracts with the U.S.
Postal Service.
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Small aircraft means any aircraft
originally designed to have a maximum
passenger capacity of 60 seats or less or
a maximum payload capacity of 18,000
pounds or less.

Small certificated air carrier means an
air carrier holding a certificate issued
under section 41102 of the Statute that
provides scheduled passenger air serv-
ice within and between only the 50
States of the United States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, and the U.S. Virgin Is-
lands with small aircraft as defined in
this section.

Statute means Subtitle VII of Title 49
of the United States Code (Transpor-
tation).

Ton means a short ton,
pounds.

Wet-Lease Agreement means an agree-
ment under which one carrier leases an
aircraft with flight crew to another air
carrier.
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§298.3 Classification.

(a) There is hereby established a clas-
sification of air carriers, designated as
“‘air taxi operators,” which directly en-
gage in the air transportation of per-
sons or property or mail or in any com-
bination of such transportation and
which:

(1) Do not directly or indirectly uti-
lize large aircraft in air transportation;

(2) Do not hold a certificate of public
convenience and necessity and do not
engage in scheduled passenger oper-
ations as specified in paragraph (b) of
this section;

(3) Have and maintain in effect liabil-
ity insurance coverage in compliance
with the requirements set forth in part
205 of this chapter and have and main-
tain a current certificate of insurance
evidencing such coverage on file with
the Department;

(4) If operating in foreign air trans-
portation or participating in an inter-
line agreement, subscribe to Agree-
ment 18900 (OST Form 4523 or OST
Form 4507) and comply with all other
requirements of part 203 of this chap-
ter; and

(5) Have registered with the Depart-
ment in accordance with subpart C of
this part.

(b) There is hereby established a clas-
sification of air carriers, designated as
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“‘commuter air -carriers,” which di-
rectly engage in the air transportation
of persons, property or mail, and
which:

(1) Do not directly or indirectly uti-
lize large aircraft in air transportation;

(2) Do not hold a certificate of public
convenience and necessity;

(3) Carry passengers on at least five
round trips per week on at least one
route between two or more points ac-
cording to its published flight sched-
ules that specify the times, days of the
week, and places between which those
flights are performed;

(4) Have and maintain in effect liabil-
ity insurance coverage in compliance
with the requirements set forth in part
205 of this chapter and have and main-
tain a current certificate of insurance
evidencing such coverage on file with
the Department;

(5) Have and maintain in effect and
on file with the Department a signed
counterpart of Agreement 18900 (OST
Form 4523) and comply with all other
requirements of part 203 of this chap-
ter; and

(6) Hold a Commuter Air Carrier Au-
thorization issued in accordance with
subpart E of this part.

(c) A person who does not observe the
conditions set forth in paragraph (a) or
(b) of this section shall not be an air
taxi operator or commuter air carrier
within the meaning of this part with
respect to any operations conducted
while such conditions are not being ob-
served, and during such periods is not
entitled to any of the exemptions set
forth in this part.

§298.4 Requests for statement of au-
thority.

In any instance where an air taxi op-
erator or commuter air carrier is re-
quired by a foreign government to
produce evidence of its authority to en-
gage in foreign air transportation
under the laws of the United States,
the Director, Office of Aviation Anal-
ysis (X-50), Office of the Secretary, 400
7th Street, SW, Washington, DC 20590,
will, upon request, furnish the carrier
with a written statement, outlining its
general operating privileges under this
part for presentation to the proper au-
thorities of the foreign government.

§298.11

Subpart B—Exemptions

§298.11 Exemption authority.

Air taxi operators and commuter air
carriers are hereby relieved from the
following provisions of the Statute
only if and so long as they comply with
the provisions of this part and the con-
ditions imposed herein, and to the ex-
tent necessary to permit them to con-
duct air taxi or commuter air carrier
operations:

(a) Section 41101;

(b) Section 41504; except that the re-
quirements of that section shall apply
to:

(1) Tariffs for through rates, fares,
and charges filed jointly by air taxi op-
erators or commuter air carriers with
air carriers or with foreign air carriers
subject to the tariff-filing require-
ments of Chapter 415; and

(2) Tariffs required to be filed by air
taxi operators or commuter air carriers
which embody the provisions of the
counterpart to Agreement 18900 as
specified in part 203 of this chapter;

(c) Section 41702, except for the re-
quirements that air taxi operators and
commuter air carriers shall:

(1) Provide safe service, equipment,
and facilities in connection with air
transportation;

(2) Provide adequate service insofar
as that requires them to comply with
parts 252 and 382 of this chapter;

(3) Observe and enforce just and rea-
sonable joint rates, fares, and charges,
and just and reasonable classifications,
rules, regulations and practices as pro-
vided in tariffs filed jointly by air taxi
operators or commuter air -carriers
with certificated air carriers or with
foreign air carriers; and

(4) Establish just, reasonable, and eq-
uitable divisions of such joint rates,
fares, and charges as between air car-
riers participating therein which shall
not unduly prefer or prejudice any of
such participating air carriers;

(d) Section 41310, except that the re-
quirements of that subsection shall
apply to through service provided pur-
suant to tariffs filed jointly by air taxi
operators or commuter air carriers
with certificated air carriers or with
foreign air carriers and to transpor-
tation of the handicapped to the extent
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