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such party’s first taking such action as
DOT may deem necessary oOr appro-
priate to remedy the violation of this
part or Chapter 11 of Title 18 of the
United States Code to prevent or deter
any repetition of such violation. DOT
may in addition issue a cease and de-
sist order against any repetition of
such or similar misconduct.

(c) The actions authorized by this
section may take place within the
framework of the matter during or con-
cerning which the violations occur or
in a separate matter, as the DOT deci-
sionmaker or the presiding administra-
tive law judge may direct. A complaint
alleging that a violation has occurred
in the course of a matter shall be filed
in the docket or appropriate public file
of such matter unless such complaint
is made after DOT’s decision of the
matter has become final, in which
event such complaint may be filed pur-
suant to part 302, subpart D of the rules
of practice. A violation in the course of
a matter which may be attributable to
or affect the fitness of a party will or-
dinarily either be disposed of within
the framework of such matter or be
considered within the context of any
subsequent matter involving the inter-
ests of such party. Other violations
will ordinarily be disposed of in a sepa-
rate proceeding.

(d) In the case of any violation of the
provisions of this part, the violator
may be subject to civil penalties under
the provisions of 49 U.S.C. 46301. The
violator may also be subject to a pro-
ceeding brought under 49 U.S.C. 46101
before the Department, or sections
46106 through 46108 of the Statute be-
fore a U.S. District Court, as the case
may be, to compel compliance with
civil penalties which have been im-
posed.

[Docket No. 82, 50 FR 2380, Jan. 16, 1985, as
amended at 60 FR 43528, Aug. 22, 1995; 66 FR
6456, Feb. 9, 2000]
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§302.1 Applicability and description of
part.

(a) Applicability. This part governs
the conduct of all aviation economic
proceedings before the Department
whether instituted by order of the De-
partment or by the filing with the De-
partment of an application, complaint,
petition, motion, or other authorized
or required document. This part also
contains delegations to administrative
law judges and to the DOT decision-
maker of the Department’s function to
render the agency decision in certain
cases and the procedures for review of
those decisions. This part applies un-
less otherwise specified by order of the
Department.

(b) Description. Subpart A of this part
sets forth general rules applicable to
all types of proceedings. Each of the
other subparts of this part sets forth
special rules applicable to the type of
proceedings described in the title of
the subpart. Therefore, for information
as to applicable rules, reference should
be made to subpart A and to the rules
in the subpart relating to the par-
ticular type of proceeding, if any. In
addition, reference should be made to
Subtitle VII of Title 49 of the United
States Code (Transportation) (‘‘the

§302.3

Statute’’), and to the substantive rules,
regulations and orders of the Depart-
ment relating to the proceeding. Wher-
ever there is any conflict between one
of the general rules in subpart A and a
special rule in another subpart applica-
ble to a particular type of proceeding,
the special rule will govern.

(c) Reference to part and method of cit-
ing rules. This part may be referred to
as the “Rules of Practice’. Each sec-
tion, and any paragraph or subpara-
graph thereof, may be referred to as a
“Rule’”. The number of each rule need
include only the numbers and letters at
the right of the decimal point. For ex-
ample, 302.7 Service of documents’,
may be referred to as ‘“‘Rule 7.

§302.2 Definitions.

Administrative law judge as used in
this part means an administrative law
judge appointed pursuant to 5 U.S.C.
3105.

DOT Decisionmaker as used in this
part is the official authorized to issue
final decisions of the Department as
set forth in §302.18. This includes the
Assistant Secretary for Aviation and
International Affairs, the senior career
official in the Office of the Assistant
Secretary for Aviation and Inter-
national Affairs, the Deputy Secretary,
and the Secretary.

Hearing case or oral hearing case
means any proceeding that the Depart-
ment has determined will be conducted
on the record using oral evidentiary
procedures subject to 5 U.S.C. 556 and
557.

Non-hearing case means any pro-
ceeding not involving oral evidentiary
procedures.

Party as used in this part includes
the person initiating a proceeding,
such as an applicant, complainant, or
petitioner; any person filing an answer
to such filing; and any other persons as
set forth in §302.10.

Statute when used in this chapter
means Subtitle VII of Title 49 of the
United States Code (Transportation).

Subpart A—Rules of General
Applicability

§302.3 Filing of documents.

(a) Filing address, date of filing, hours.
(1) Documents required by any section
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