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(b) In proceedings involving evi-
dentiary hearings, the energy informa-
tion shall be submitted at such hear-
ings pursuant to DOT’s usual proce-
dural regulations and practices, under 
control of the administrative law judge 
or other hearing officer. 

(c) In proceedings not involving evi-
dentiary hearings, the energy informa-
tion shall be submitted at such time as 
other materials in justification of an 
application are submitted. Where an 
application itself is intended as jus-
tification for DOT action, the energy 
information shall be submitted with 
the application. In rulemakings not in-
volving hearings, the energy informa-
tion shall normally be submitted along 
with comments on the notice of pro-
posed rulemaking, or as directed in any 
such notice or any advance notice. 

§ 313.6 Energy statements. 
(a) Each major regulatory action 

shall include, to the extent practicable, 
consideration of the probable impact of 
the action taken or to be taken upon 
energy efficiency and conservation. 
The administrative law judge or the 
DOT decisionmaker, as the case may 
be, shall normally make findings and 
conclusions about: 

(1) The net change in energy con-
sumption; 

(2) The net change in energy effi-
ciency; and 

(3) The balance struck between en-
ergy factors and other public interest 
and public convenience and necessity 
factors in the decision. 

(b) Energy findings and conclusions 
contained in any initial or rec-
ommended decision are a part of that 
decision and thus subject to discre-
tionary review by DOT. 

(c) In the case of orders to show 
cause initiated by DOT, energy find-
ings and conclusions may be omitted if 
adequate information is not available. 
In such instances, the energy state-
ment shall be integrated into the final 
decision. 

§ 313.7 Integration with environmental 
procedures. 

(a) In proceedings in which an envi-
ronmental impact statement or a find-
ing of no significant impact is prepared 
by a responsible official pursuant to 

DOT’s procedures implementing the 
National Environmental Policy Act of 
1969 (NEPA), the energy information 
called for by this part may be included 
in that statement or declaration in 
order to yield a single, comprehensive 
document. In such instances, the DOT’s 
NEPA procedures shall govern the sub-
mission of the energy information. 
However, it shall remain the responsi-
bility of the administrative law judge 
or the DOT decisionmaker, as the case 
may be, to make the findings and con-
clusions required by § 313.6(a) of this 
part. 

(b) A determination that a major reg-
ulatory action within the meaning of 
42 U.S.C. 6362 and this part may be in-
volved in a proceeding is independent 
from any determination that the pro-
ceeding is a ‘‘major Federal action sig-
nificantly affecting the quality of the 
human environment’’ within the mean-
ing of NEPA, and vice versa. 

[Docket No. 82, 50 FR 2425, Jan. 16, 1985, as 
amended at 60 FR 43528, 43529, Aug. 22, 1995] 
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EDITORIAL NOTE: The reporting require-
ments contained in part 314 have been ap-
proved by the Office of Management and 
Budget under control number 3024–0053. 

Subpart A—General 
§ 314.1 Applicability. 

Section 43 of the Airline Deregula-
tion Act of 1978, Pub. L. 95–504, estab-
lishes an employee protection program. 
After a determination by DOT that an 
air carrier has undergone a qualifying 
dislocation, the Secretary of Labor 
gives financial assistance to certain 
employees of the carrier. This part sets 
out procedures for the Department to 
determine whether a qualifying dis-
location has occurred. 

§ 314.2 Definitions. 
As used in this part: 
Bankruptcy means an adjudication of 

bankruptcy under Title 11 of the U.S. 
Code. 

Carrier means an air carrier that on 
October 24, 1978, held a certificate 
issued under section 401 of the Federal 
Aviation Act of 1958. 

§ 314.3 Conformity with subpart A of 
part 302. 

Except where they are inconsistent 
with this part, the provisions of sub-
part A of part 302 of this chapter shall 
apply to proceedings under this part. 

§ 314.4 Information requirements. 
The Department may require any 

carrier to submit any information that 
it considers necessary to carry out its 
functions under this part. 

§ 314.5 Major contractions. 
A major contraction is a reduction 

by at least 71⁄2 percent of the total 
number of full-time employees of an 
air carrier within a 12-month period, 
and includes an advance determination 
of major contraction as set forth in 
§ 314.21. The method by which DOT de-
termines whether a carrier has under-
gone a major contraction is set forth in 
subpart C. 

§ 314.6 Qualifying dislocation. 
A qualifying dislocation is a bank-

ruptcy or major contraction of a car-
rier, the major cause of which is the 

change in regulatory structure pro-
vided by the Airline Deregulation Act 
of 1978. 

Subpart B—Determination of 
Qualifying Dislocation 

§ 314.10 Beginning of proceeding. 
A proceeding to determine whether a 

bankruptcy or major contraction is a 
qualifying dislocation begins either 
with an application filed with the De-
partment or an investigation on DOT’s 
own initiative. Proceedings that begin 
with an application are governed by 
§§ 314.11 through 314.16. DOT-initiated 
proceedings are governed by §§ 314.14 
through 314.16. 

§ 314.11 Applications. 
(a) Who may file. An application may 

be filed by an employee who has been 
deprived of employment or adversely 
affected with respect to compensation, 
or by a representative of one or more 
such employees. 

(b) Title and contents. Applications 
shall be titled ‘‘Application for Deter-
mination of Qualifying Dislocation,’’ 
and shall contain, with respect to at 
least one employee: 

(1) Name and address of the em-
ployee; 

(2) Number of years employed by car-
rier as of October 24, 1978; 

(3) Name and address of the appli-
cant, if different from paragraph (b)(1); 

(4) Name of carrier-employer; 
(5) Position held by employee imme-

diately before being deprived of em-
ployment or adversely affected with re-
spect to compensation; 

(6) Date on which employee was de-
prived of employment or adversely af-
fected with respect to compensation; 
and 

(7) An explanation of the applicant’s 
basis for claiming that a qualifying 
dislocation has occurred, including all 
supporting evidence available to the 
applicant. 

(c) Service. The Department will serve 
a copy of each application on the af-
fected carrier, the collective bar-
gaining representatives of that car-
rier’s employees, the Secretary of 
Labor, and any State agencies that are 
acting as agents of the Secretary of 
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