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(iii) The proposed civil penalty. 
(b) Answer—(1) Time for filing. The re-

spondent must file an answer to the 
complaint, or may file a written mo-
tion pursuant to § 406.141(f)(2) instead of 
filing an answer, not later than 30 days 
after service of the complaint. 

(2) Form. The answer must be in writ-
ing. The answer may be in the form of 
a letter but must be dated and signed 
by the person responding to the com-
plaint. The answer must be legible, and 
may be handwritten, typed, or printed 
from a computer. 

(3) Filing and service. A respondent 
must file the answer with the Docket 
Management System and serve a copy 
of the answer on the agency attorney 
who filed the complaint. 

(4) Contents of answer—(i) Specific de-
nial of allegations required. The respond-
ent must admit, deny, or state that the 
respondent is without sufficient knowl-
edge or information to admit or deny, 
each numbered paragraph of the com-
plaint. Any statement or allegation 
contained in the complaint that is not 
specifically denied in the answer con-
stitutes an admission of the truth of 
that allegation. An administrative law 
judge shall treat a general denial of the 
complaint as a failure to file an an-
swer. 

(ii) Affirmative defenses. The answer 
must specifically state any affirmative 
defense that the respondent asserts. 

(iii) Request for relief. The answer 
may include a brief statement of any 
relief requested. 

(iv) Hearing location. The respondent 
should suggest a location for the hear-
ing when filing the answer. 

(5) Failure to file answer. A respond-
ent’s failure to file an answer without 
good cause constitutes an admission of 
the truth of each allegation contained 
in the complaint. 

§ 406.133 Amendment of pleadings. 

(a) Time. A party must file with the 
Docket Management System and serve 
on each other party any amendment to 
a complaint or an answer as follows: 

(1) Not later than 15 days before the 
scheduled date of a hearing, a party 
may amend a complaint or an answer 
without the consent of the administra-
tive law judge. 

(2) Less than 15 days before the 
scheduled date of a hearing, the admin-
istrative law judge may allow amend-
ment of a complaint or an answer only 
for good cause shown in a motion to 
amend. 

(b) Responses. The administrative law 
judge must allow a reasonable time, 
but not more than 20 days from the 
date of filing, for other parties to re-
spond to an amendment to a complaint 
or answer. 

§ 406.135 Withdrawal of complaint or 
request for hearing. 

At any time before or during a hear-
ing, the complainant may withdraw a 
complaint or a party may withdraw a 
request for a hearing without the con-
sent of the administrative law judge. If 
the complainant withdraws the com-
plaint or a party withdraws the request 
for a hearing and the answer, the ad-
ministrative law judge must dismiss 
the proceedings under this subpart 
with prejudice. 

§ 406.137 Intervention. 
(a) A person may file with the Docket 

Management System and serve on each 
other party a motion for leave to inter-
vene as a party in an adjudication. Ex-
cept for good cause shown, a motion for 
leave to intervene must be filed not 
later than 10 days before the hearing. 

(b) The administrative law judge may 
grant a motion for leave to intervene if 
the administrative law judge finds 
that— 

(1) Intervention will not unduly 
broaden the issues or delay the pro-
ceedings, and 

(2) The intervener will be bound by 
any order or decision entered in the ac-
tion or the intervener has a property, 
financial, or other legitimate interest 
that may not be addressed adequately 
by the parties. 

(c) The administrative law judge may 
determine the extent to which an in-
tervener may participate in the pro-
ceedings. 

§ 406.139 Joint procedural or dis-
covery schedule. 

(a) General. The parties may agree to 
submit a schedule for filing all pre-
hearing motions or for conducting dis-
covery or both. 
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