§406.147

(m) Motion to compel discovery. A
party may make a motion to compel
discovery if a person refuses to answer
a question during a deposition, a party
fails or refuses to answer an interrog-
atory, a person gives an evasive or in-
complete answer during a deposition or
when responding to an interrogatory,
or a party fails or refuses to produce
documents or tangible items. During a
deposition, the proponent of a question
may complete the deposition or may
adjourn the examination before mak-
ing a motion to compel if a person re-
fuses to answer.

(n) Failure to comply with a discovery
order or order to compel. If a party fails
to comply with a discovery order or an
order to compel, the administrative
law judge, limited to the extent of the
party’s failure to comply with the dis-
covery order or motion to compel,
may:

(1) Strike that portion of a party’s
pleadings;

(2) Preclude prehearing or discovery
motions by that party;

(3) Preclude admission of that por-
tion of a party’s evidence at the hear-
ing; or

(4) Preclude that portion of the testi-
mony of that party’s witnesses at the
hearing.

§406.147 Notice of hearing.

(a) Notice. The administrative law
judge must give each party at least 60
days notice of the date, time, and loca-
tion of the hearing.

(b) Date, time, and location of the hear-
ing. The administrative law judge must
set a reasonable date, time, and loca-
tion for the hearing within the United
States. The administrative law judge
must consider the need for discovery
and any joint procedural or discovery
schedule submitted by the parties when
determining the hearing date. The ad-
ministrative law judge must give due
regard to the convenience of the par-
ties, the location where the majority of
the witnesses reside or work, and
whether a scheduled air carrier serves
the location.

(c) Earlier hearing. With the consent
of the administrative law judge, the
parties may agree to hold the hearing
on an earlier date than the date speci-
fied in the notice of hearing.
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(d) Space hearing consolidated with
aviation hearing under 14 CFR part 13
subpart G. With the consent of the ad-
ministrative law judge, the parties
may agree to hold the hearing, or parts
of the hearing, together with a hearing
under 14 CFR part 13 subpart G if the
cases involve some common issues of
fact. If the hearings are consolidated,
the administrative law judge may issue
a consolidated initial decision covering
both cases. The Administrator will
serve as the FAA decisionmaker on ap-
peal for both cases and will issue a con-
solidated decision, with the Associate
Administrator for Commercial Space
Transportation serving as an advisor to
the FAA decisionmaker.

§406.149 Evidence.

(a) General. A party is entitled to
present the party’s case or defense by
oral, documentary, or demonstrative
evidence, to submit rebuttal evidence,
and to conduct any cross-examination
that may be required for a full and true
disclosure of the facts.

(b) Admissibility. A party may intro-
duce any oral, documentary, or demon-
strative evidence in support of the par-
ty’s case or defense. The administra-
tive law judge must admit any oral,
documentary, or demonstrative evi-
dence introduced by a party but must
exclude irrelevant, immaterial, or un-
duly repetitious evidence.

(c) Hearsay evidence. Hearsay evi-
dence is admissible in proceedings gov-
erned by this subpart. The fact that
evidence submitted by a party is hear-
say goes only to the weight of the evi-
dence and does not affect its admissi-
bility.

§406.151 Standard of proof.

The administrative law judge must
issue an initial decision or must rule in
a party’s favor only if the decision or
ruling is supported by, and in accord-
ance with, the reliable, probative, and
substantial evidence contained in the
record. In order to prevail, the party
with the burden of proof must prove
the party’s case or defense by a prepon-
derance of reliable, probative, and sub-
stantial evidence.
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