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(c) The application must contain the
following technical information:

(1) A Statement of Conformance let-
ter, describing the specific criteria the
applicant used to show the adequacy of
the safety element for which a safety
approval is sought, and showing how
the safety element complies with the
specific criteria.

(2) The specific operating limits for
which the safety approval is sought.

(3) The following as applicable:

(i) Information and analyses required
under this chapter that may be appli-
cable to demonstrating safe perform-
ance of the safety element for which
the safety approval is sought.

(ii) Engineering design and analyses
that show the adequacy of the proposed
safety element for its intended use,
such that the use in a licensed launch
or reentry will not jeopardize public
health or safety or the safety of prop-
erty.

(iii) Relevant manufacturing proc-
esses.

(iv) Test and evaluation procedures.

(v) Test results.

(vi) Maintenance procedures.

(vii) Personnel qualifications and
training procedures.

(d) The application must be in
English, legibly signed, dated, and cer-
tified as true, complete, and accurate
by one of the following:

(1) For a corporation, an officer or
other individual authorized to act for
the corporation in licensing or safety
approval matters.

(2) For a partnership or a sole propri-
etorship, a general partner or propri-
etor, respectively.

(3) For a joint venture, association,
or other entity, an officer or other in-
dividual duly authorized to act for the
joint venture, association, or other en-
tity in licensing matters.

(e) Failure to comply with any of the
requirements set forth in this section
is sufficient basis for denial of a safety
approval application.

§414.13 Confidentiality.

(a) To ensure confidentiality of data
or information in the application, the
applicant must—

(1) Send a written request with the
application that trade secrets or pro-
prietary commercial or financial data

§414.15

be treated as confidential, and include
in the request the specific time frame
confidential treatment is required.

(2) Mark data or information that re-
quire confidentiality with an identi-
fying legend, such as ‘‘Proprietary In-
formation,” ‘‘Proprietary Commercial
Information,” ‘‘Trade Secret,” or
“Confidential Treatment Requested.”
Where this marking proves impracti-
cable, attach a cover sheet that con-
tains the identifying legend to the data
or information for which confidential
treatment is sought.

(b) If the applicant requests confiden-
tial treatment for previously sub-
mitted data or information, the FAA
will honor that request to the extent
practicable in case of any prior dis-
tribution of the data or information.

(c) Data or information for which
confidential treatment is requested or
data or information that qualifies for
exemption under section 552(b)(4) of
Title 5, U.S.C., will not be disclosed to
the public unless the Associate Admin-
istrator determines that withholding
the data or information is contrary to
the public or national interest.

(d) If the proposed criteria for evalu-
ating a safety approval is secret, as
classified by the U.S. Government, or
the applicant wants it to remain pro-
prietary or confidential, it cannot be
used as a basis for issuance of a safety
approval.

§414.15
tion.

Processing the initial applica-

(a) The FAA will initially screen an
application to determine if the applica-
tion is sufficiently complete to enable
the FAA to initiate the reviews or
evaluations required under this part.

(b) After completing the initial
screening, the FAA will inform the ap-
plicant in writing of one of the fol-
lowing:

(1) The FAA accepts the application
and will begin the reviews or evalua-
tions required for a safety approval de-
termination under this part.

(2) The FAA rejects the application
because it is incomplete or indefinite
making initiation of the reviews or
evaluations required for a safety ap-
proval determination under this part
inappropriate.
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§414.17

(c) The written notice will state the
reason(s) for rejection and corrective
actions necessary for the application to
be accepted. The FAA may return a re-
jected application to the applicant or
may hold it until the applicant pro-
vides more information.

(d) The applicant may withdraw,
amend, or supplement an application
anytime before the FAA makes a final
determination on the safety approval
application by making a written re-
quest to the Associate Administrator.
If the applicant amends or supplements
the initial application, the revised ap-
plication must meet all the applicable
requirements under this part.

§414.17 Maintaining the continued ac-
curacy of the initial application.

The applicant is responsible for the
continuing accuracy and completeness
of information provided to the FAA as
part of the safety approval application.
If at any time after submitting the ap-
plication, circumstances occur that
cause the information to no longer be
accurate and complete in any material
respect, the applicant must submit a
written statement to the Associate Ad-
ministrator explaining the cir-
cumstances and providing the new or
corrected information. The revised ap-
plication must meet all requirements
under §414.11.

Subpart C—Safety Approval
Review and Issuance

§414.19 Technical criteria for review-
ing a safety approval application.

(a) The FAA will determine whether
a safety element is eligible for and may
be issued a safety approval. We will
base our determination on perform-
ance-based criteria, against which we
may assess the effect on public health
and safety and on safety of property, in
the following hierarchy:

(1) FAA or other appropriate Federal
regulations.

(2) Government-developed or adopted
standards.

(3) Industry consensus performance-
based criteria or standard.

(4) Applicant-developed criteria. Ap-
plicant-developed criteria are perform-
ance standards customized by the man-
ufacturer that intends to produce the
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system, system component, or part.
The applicant-developed criteria must
define—

(i) Design and minimum perform-
ance;

(ii) Quality assurance system re-
quirements;

(iii) Production acceptance test spec-
ifications; and

(iv) Continued operational safety
monitoring system characteristics.

(b) The applicant must allow the
FAA to make its proposed safety ap-
proval criteria available to the public
as part of the approval process.

§414.21 Terms and conditions for
issuing a safety approval; duration
of a safety approval.

(a) The FAA will issue a safety ap-
proval to an applicant that meets all
the requirements under this part.

(b) The scope of the safety approval
will be limited by the scope of the safe-
ty demonstration contained in the ap-
plication on which the FAA based the
decision to grant the safety approval.

(c) The FAA will determine specific
terms and conditions of a safety ap-
proval individually, limiting the safety
approval to the scope for which the
safety-approved launch or reentry ele-
ment was approved. The terms and con-
ditions will include reporting require-
ments tailored to the individual safety
approval.

(d) A safety approval is valid for five
years and may be renewed.

(e) If the FAA denies the application,
the applicant may correct any defi-
ciency the FAA identified and request
a reconsideration of the revised appli-
cation. The applicant also has the right
to appeal a denial as set forth in sub-
part D of this part.

§414.23 Maintaining the continued ac-
curacy of the safety approval appli-
cation.

(a) The holder of a safety approval
must ensure the continued accuracy
and completeness of representations
contained in the safety approval appli-
cation, on which the approval was
issued, for the entire term of the safety
approval.

512



