Consumer Product Safety Commission

but would not be available for disclo-
sure to a third party without the con-
sent of the injured party or person
treating him or her.

(4) Since accident or investigation re-
ports are compiled only for statistical
purposes and are not used in whole or
in part in making any determination
about an individual, they are exempted
from the requirement to correct or
amend a record as provided by sub-
section (d)(2) of the Privacy Act (5
U.S.C. 552a (d)(2)). Exceptions from this
paragraph, insofar as they relate to
amendments or additions, may be al-
lowed by the Executive Director.

(b) Inspector General Investigative
Files—CPSC-6. All portions of this sys-
tem of records which fall within 5
U.S.C. 552a(k)(2) (investigatory mate-
rials compiled for law enforcement pur-
poses) and 5 U.S.C. 552a(k)(5) (inves-
tigatory materials solely compiled for
suitability determinations) are exempt
from 5 U.S.C. 552a(c)(3) (mandatory ac-
counting of disclosures); 5 U.S.C.
552a(d) (access by individuals to records
that pertain to them); 5 U.S.C.
552a(e)(1) (requirement to maintain
only such information as is relevant
and necessary to accomplish an author-
ized agency purpose); 5 U.S.C.
552a(e)(4)(G) (mandatory procedures to
notify individuals of the existence of
records pertaining to them); 5 U.S.C.
552a(e)(4)(H) (mandatory procedures to
notify individuals how they can obtain
access to and contest records per-
taining to them); 5 U.S.C. 552a(e)(4)(l)
(mandatory disclosure of records
source categories); and the Commis-
sion’s regulations in 16 CFR part 1014
which implement these statutory pro-
visions.

(c) Enforcement and Litigation Files—
CPSC-7. All portions of this system of

records that fall within 5 U.S.C.
552a(k)(2) (investigatory materials
compiled for law enforcement pur-
poses) are exempt from 5 U.S.C.

552a(c)(3) (mandatory accounting of
disclosures); 5 U.S.C. 552a(d) (access by
individuals to records that pertain to
them); 5 U.S.C. 552a(e)(1) (requirement
to maintain only such information as
is relevant and necessary to accom-
plish an authorized agency purpose); 5
U.S.C. 552a(e)(4)(G) (mandatory proce-
dures to notify individuals of the exist-
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ence of records pertaining to them); 5
U.S.C. 552a(e)(4)(H) (mandatory proce-
dures to notify individuals how they
can obtain access to and contest
records pertaining to them); 5 U.S.C.
552a(e)(4)(1) (mandatory disclosure of
records source categories); and the
Commission’s regulations in 16 CFR
part 1014 that implement these statu-
tory provisions.

[40 FR 53381, Nov. 18, 1975, as amended at 42

FR 9161, Feb. 15, 1977; 59 FR 32078, June 22,
1994; 62 FR 48756, Sept. 17, 1997]

PART 1015—PROCEDURES FOR DIS-
CLOSURE OR PRODUCTION OF
INFORMATION UNDER THE FREE-
DOM OF INFORMATION ACT

Subpart A—Production or Disclosure Under
5 U.S.C. 552(a)

Sec.
1015.1
1015.2

Purpose and scope.

Public reference facilities.

1015.3 Requests for records and copies.

1015.4 Responses to requests for records; re-
sponsibility.

1015.5 Time limitation on responses to re-
quests for records and requests for expe-
dited processing.

1015.6 Responses: Form and content.

1015.7 Appeals from initial denials; recon-
sideration by the Secretary.

1015.8 Requests received during the course
of administrative hearings. [Reserved]

1015.9 Fees for production of records.

1015.10 Commission report of actions to
Congress.

1015.11 Disclosure of trade secrets to con-
sultants and contractors; nondisclosure
to advisory committees and other gov-
ernment agencies.

1015.12 Disclosure to Congress.

Subpart B—Exemptions From Production
and Disclosure Under 5 U.S.C. 552(b)

1015.15 Purpose and scope.

1015.16 Exemptions (5 U.S.C. 552(b)).

1015.17 Internal Commission procedure for
withholding exempt records.

1015.18 Information submitted to the Com-
mission; request for treatment as exempt
material.

1015.19 Decisions on requests for exemption
from disclosure under 5 U.S.C. 552(b)(4).

Subpart C—Disclosure of Commission Ac-
cident or Investigation Reports Under
15 U.S.C. 2074(c)

1015.20 Public availability of accident or in-
vestigation reports.



§1015.1

AUTHORITY: 15 U.S.C. 2051-2084; 15 U.S.C.
1261-1278; 15 U.S.C. 1471-1476; 15 U.S.C. 1211-
1214; 15 U.S.C. 1191-1204; 5 U.S.C. 552.

SOURCE: 42 FR 10490, Feb. 22, 1977, unless
otherwise noted.

Subpart A—Production or
Disclosure Under 5 U.S.C. 552(a)

§1015.1 Purpose and scope.

(a) The regulations of this subpart
provide information concerning the
procedures by which Consumer Product
Safety Commission records may be
made available for inspection and the
procedures for obtaining copies of
records from the Consumer Product
Safety Commission. Official records of
the Consumer Product Safety Commis-
sion consist of all documentary mate-
rial maintained by the Commission in
any format, including an electronic
format. These records include those
maintained in connection with the
Commission’s responsibilities and func-
tions under the Consumer Product
Safety Act, as well as those respon-
sibilities and functions transferred to
the Commission under the Federal Haz-
ardous Substances Act, Poison Preven-
tion Packaging Act of 1970, Refrig-
erator Safety Act, and Flammable Fab-
rics Act, and those maintained under
any other authorized activity. Official
records do not, however, include ob-
jects or articles such as tangible exhib-
its, samples, models, equipment, or
other items of valuable property;
books, magazines, or other reference
material; or documents routinely dis-
tributed by the Commission in the nor-
mal course of business such as copies of
FEDERAL REGISTER notices, pamphlets,
and laws. Official records include only
existing records. Official records of the
Commission made available under the
requirements of the Freedom of Infor-
mation Act (5 U.S.C. 552) shall be fur-
nished to the public as prescribed by
this part 1015. A request by an indi-
vidual for records about himself or her-
self that are contained in the Commis-
sion’s system of records under the Pri-
vacy Act (5 U.S.C. 552a) will be proc-
essed under the Privacy Act. A request
by a third party for records that are
contained in the Commission’s system
of records under the Privacy Act will
be processed administratively under
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these regulations with respect to the
time limits and appeals rights (§§1015.5
and 1015.7), but substantively under the
applicable provisions of first the Free-
dom of Information Act and then the
Privacy Act. Documents routinely dis-
tributed to the public in the normal
course of business will continue to be
furnished to the public by employees of
the Commission informally and with-
out compliance with the procedures
prescribed herein.

(b) The Commission’s policy with re-
spect to requests for records is that
disclosure is the rule and withholding
is the exception. All records not ex-
empt from disclosure will be made
available. Moreover, records which
may be exempted from disclosure will
be made available as a matter of dis-
cretion when disclosure is not prohib-
ited by law or is not against the public
interest. See, §1015.15(b). Section 6(a)(2)
of the Consumer Product Safety Act, 15
U.S.C. 2055(a)(2), prohibits the disclo-
sure of trade secrets or other matters
referred to in 18 U.S.C. 1905.

(c) The Attorney General’s Memo-
randum on the 1974 Amendments to the
Freedom of Information Act published
in February, 1975 is available from the
Superintendent of Documents and may
be consulted in considering questions
arising under the Freedom of Informa-
tion Act.

[42 FR 10490, Feb. 22, 1997, as amended at 62
FR 46196, Sept. 2, 1997]

§1015.2 Public reference facilities.

(@) The Consumer Product Safety
Commission will maintain in a public
reference room or area the materials
relating to the Consumer Product Safe-
ty Commission that are required by 5
U.S.C. 552(a)(2) and 552(a)(5) to be made
available for public inspection and
copying. The principal location will be
in the Office of the Secretary of the
Commission. The address of this office
is:

Office of the Secretary, Consumer Product
Safety Commission, Room 502, 4330 East
West Highway, Bethesda, MD 20814.

(b) This public reference facility will
maintain and make available for public
inspection and copying a current index
of the materials available at that facil-
ity which are required to be indexed by
5 U.S.C. 552(a)(2). For the purpose of



