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Consumer Product Safety Commission § 1015.15 

§ 1015.11 Disclosure of trade secrets to 
consultants and contractors; non-
disclosure to advisory committees 
and other government agencies. 

(a) In accordance with section 6(a)(2) 
of the CPSA, the Commission may dis-
close information which it has deter-
mined to be a trade secret under 5 
U.S.C. 552(b)(4) to Commission consult-
ants and contractors for use only in 
their work for the Commission. Such 
persons are subject to the same restric-
tions with respect to disclosure of such 
information as any Commission em-
ployee. 

(b) In accordance with section 6(a)(2) 
of the CPSA, the Commission is prohib-
ited from disclosing information which 
it has determined to be a trade secret 
under 5 U.S.C. 552(b)(4) to advisory 
committees, except when required in 
the official conduct of their business, 
or to other Federal agencies and state 
and local governments. 

§ 1015.12 Disclosure to Congress. 
(a) All records of the Commission 

shall be disclosed to Congress upon a 
request made by the chairman or rank-
ing minority member of a committee 
or subcommittee of Congress acting 
pursuant to committee business and 
having jurisdiction over the matter 
about which information is requested. 

(b) An individual member of Congress 
who requests a record for his or her 
personal use or on behalf of any con-
stituent shall be subject to the same 
rules that apply to members of the gen-
eral public. 

[42 FR 10490, Feb. 22, 1977, as amended at 52 
FR 45632, Dec. 1, 1987; 53 FR 3868, Feb. 10, 
1988] 

Subpart B—Exemptions From Pro-
duction and Disclosure Under 
5 U.S.C. 552(b) 

§ 1015.15 Purpose and scope. 
(a) The regulations of this subpart 

provide information concerning the 
types of records which may be withheld 
from production and disclosure by the 
Consumer Product Safety Commission 
and the internal Commission procedure 
for withholding exempt records. These 
regulations also provide information 
on the method whereby persons sub-

mitting information to the Commis-
sion may request that the information 
be considered exempt from disclosure, 
and information concerning the Com-
mission’s treatment of documents sub-
mitted with a request that they be 
treated as exempt from disclosure. 

(b) No identifiable record requested 
in accordance with the procedures con-
tained in this part shall be withheld 
from disclosure unless it falls within 
one of the classes of records exempt 
under 5 U.S.C 552(b). The Commission 
will make available, to the extent per-
mitted by law, records authorized to be 
withheld under 5 U.S.C. 552(b) unless 
the Commission determines that dis-
closure is contrary to the public inter-
est. In this regard the Commission will 
not ordinarily release documents that 
provide legal advice to the Commission 
concerning pending or prospective liti-
gation where the release of such docu-
ments would significantly interfere 
with the Commission’s regulatory or 
enforcement proceedings. 

(c) Draft documents that are agency 
records are subject to release upon re-
quest in accordance with this regula-
tion. However, in order to avoid any 
misunderstanding of the preliminary 
nature of a draft document, each draft 
document released will be marked to 
indicate its tentative nature. Simi-
larly, staff briefing packages, which 
have been completed but not yet trans-
mitted to the Commission by the Office 
of the Secretary are subject to release 
upon request in accordance with this 
regulation. Each briefing package or 
portion thereof released will be marked 
to indicate that it has not been trans-
mitted to or acted upon by the Com-
mission. In addition, briefing packages, 
or portions thereof, which the Sec-
retary upon the advice of the Office of 
the General Counsel has determined 
would be released upon request in ac-
cordance with this regulation, will be 
publicly available in the public ref-
erence facility established under 
§ 1015.2 promptly after the briefing 
package has been transmitted to the 
Commissioners by the Office of the 
Secretary. Such packages will be 
marked to indicate that they have not 
been acted upon by the Commission. 

(d) The exceptions contained in 
§ 1015.16 are as contained in 5 U.S.C. 
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552(b). These exemptions will be inter-
preted in accordance with the applica-
ble law at the time a request for pro-
duction or disclosure is considered. 

[42 FR 10490, Feb. 22, 1977, as amended at 45 
FR 22022, Apr. 3, 1980] 

§ 1015.16 Exemptions (5 U.S.C. 552(b)). 
(a) Records specifically authorized 

under criteria established by an Execu-
tive Order to be kept secret in the in-
terest of national defense or foreign 
policy and are in fact properly classi-
fied pursuant to such Executive Order. 

(b) Records related solely to the in-
ternal personnel rules and practices of 
the Commission. 

(c) Records specifically exempted 
from disclosure by statute (other than 
section 552b of Title 5, United States 
Code), provided that such statute ei-
ther requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld. 

(d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(e) Interagency or intra-agency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
agency. 

(f) Personnel and medical files and 
similar files the disclosure of which 
would consititute a clearly unwar-
ranted invasion of personal privacy. 

(g) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(1) Could reasonably be expected to 
interfere with enforcement pro-
ceedings, 

(2) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion, 

(3) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy, 

(4) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in 

the case of a record or information 
compiled by criminal law enforcement 
authority in the course of a criminal 
investigation or by an agency con-
ducting a lawful national security in-
telligence investigation, information 
furnished by a confidential source, 

(5) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law, or 

(6) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(h) Records contained in or related to 
examinations, operating, or condition 
reports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions. 

(i) Records of geological and geo-
physical information and data, includ-
ing maps, concerning wells. 

[42 FR 10490, Feb. 22, 1977, as amended at 52 
FR 44597, Nov. 20, 1987] 

§ 1015.17 Internal Commission proce-
dure for withholding exempt 
records. 

Paragraphs (a) and (b) of this section 
describe the internal Commission pro-
cedure to be followed for requesting 
that a record exempt from disclosure 
under the inter- intra-agency memo-
randum exemption, 5 U.S.C. 552(b)(5), 
or the investigatory file exemption, 5 
U.S.C. 552(b)(7), not be disclosed. 

(a) If a bureau or office director be-
lieves that it is against the public in-
terest to disclose a Commission record 
prepared by his/her bureau or office, he/ 
she may request in writing that the 
Secretary withhold the document. The 
request must specify why the release 
would be against the public interest. 

(1) If the Secretary agrees to with-
hold the document, the requester shall 
be notified in writing of the denial and 
of his/her right to appeal in accordance 
with § 1015.6(b). 

(2) If the Secretary decides to release 
the document, the bureau or office di-
rector shall be notified and given two 
working days within which to appeal to 
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