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552(b). These exemptions will be inter-
preted in accordance with the applica-
ble law at the time a request for pro-
duction or disclosure is considered.

[42 FR 10490, Feb. 22, 1977, as amended at 45
FR 22022, Apr. 3, 1980]

§1015.16 Exemptions (5 U.S.C. 552(b)).

(a) Records specifically authorized
under criteria established by an Execu-
tive Order to be kept secret in the in-
terest of national defense or foreign
policy and are in fact properly classi-
fied pursuant to such Executive Order.

(b) Records related solely to the in-
ternal personnel rules and practices of
the Commission.

(¢) Records specifically exempted
from disclosure by statute (other than
section 552b of Title 5, United States
Code), provided that such statute ei-
ther requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue,
or establishes particular criteria for
withholding or refers to particular
types of matters to be withheld.

(d) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.

(e) Interagency or intra-agency
memoranda or letters which would not
be available by law to a party other
than an agency in litigation with the
agency.

(f) Personnel and medical files and
similar files the disclosure of which
would consititute a clearly unwar-
ranted invasion of personal privacy.

(g) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(1) Could reasonably be expected to
interfere  with  enforcement pro-
ceedings,

(2) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion,

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy,

(4) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
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the case of a record or information
compiled by criminal law enforcement
authority in the course of a criminal
investigation or by an agency con-
ducting a lawful national security in-
telligence investigation, information
furnished by a confidential source,

(5) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law, or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(h) Records contained in or related to
examinations, operating, or condition
reports prepared by, on behalf of, or for
the use of an agency responsible for the
regulation or supervision of financial
institutions.

(i) Records of geological and geo-
physical information and data, includ-
ing maps, concerning wells.

[42 FR 10490, Feb. 22, 1977, as amended at 52
FR 44597, Nov. 20, 1987]

§1015.17 Internal Commission proce-
dure for withholding exempt
records.

Paragraphs (a) and (b) of this section
describe the internal Commission pro-
cedure to be followed for requesting
that a record exempt from disclosure
under the inter- intra-agency memo-
randum exemption, 5 U.S.C. 552(b)(5),
or the investigatory file exemption, 5
U.S.C. 552(b)(7), not be disclosed.

(a) If a bureau or office director be-
lieves that it is against the public in-
terest to disclose a Commission record
prepared by his/her bureau or office, he/
she may request in writing that the
Secretary withhold the document. The
request must specify why the release
would be against the public interest.

(1) If the Secretary agrees to with-
hold the document, the requester shall
be notified in writing of the denial and
of his/her right to appeal in accordance
with §1015.6(b).

(2) If the Secretary decides to release
the document, the bureau or office di-
rector shall be notified and given two
working days within which to appeal to
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the Commissioners. An appeal by a bu-
reau or office director shall be in writ-
ing addressed to the Chairman. If an
appeal is taken by a bureau or office di-
rector, the Secretary will not disclose
the document. The Commissioner’s ac-
tion on appeal shall be in accordance
with §1015.7(d).

(b) If a Commissioner believes that it
is not in the public interest to disclose
a Commission record prepared by him-
self/herself or by his/her office per-
sonnel, the Commissioner shall so in-
form the Secretary and shall specify in
writing why the release would be
against the public interest. The Sec-
retary shall notify the requester in
writing of the denial in accordance
with §1015.6(b). Any appeal by a re-
quester shall be in accordance with
§1015.7 except the provisions for recon-
sideration by the Secretary is not ap-
plicable. On appeal, the Commissioner
who withheld the document shall not
participate in the decision.

[42 FR 10490, Feb. 22, 1977, as amended at 45
FR 22023, Apr. 3, 1980]

§1015.18 Information submitted to the
Commission; request for treatment
as exempt material.

(a) A person who is submitting infor-
mation to the Commission, after being
notified by the Commission of his/her
opportunity to request confidential
treatment for information, must ac-
company the submission with a request
that the information be considered ex-
empt from disclosure or indicate that a
request will be submitted within 10
working days of the submission. The
failure to make a request within the
prescribed time limit will be consid-
ered an acknowledgment that the sub-
mitter does not wish to claim exempt
status.

(b) A person who has previously sub-
mitted information to the Commission,
that is now the subject of a Freedom of
Information request, after being noti-
fied by the Commission of his/her op-
portunity to request confidential treat-
ment for the information, must submit
a request that the information be con-
sidered exempt from disclosure within
5 working days from receipt of notifi-
cation. The failure to make a request
within the prescribed time limit will be
considered an acknowledgment that
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the submitter does not wish to claim
exempt status.

(c) Each request for exemption from
disclosure under 5 U.S.C. 552(b)(4) as a
trade secret or privileged or confiden-
tial commercial or financial informa-
tion must:

(1) Specifically identify the exact
portion(s) of the document claimed to
be confidential;

(2) State whether the information
claimed to be confidential has ever
been released in any manner to a per-
son who was not an employee or in a
confidential relationship with the com-
pany;

(3) State whether the information so
specified is commonly known within
the industry or is readily ascertainable
by outside persons with a minimum of
time and effort;

(4) State how release of the informa-
tion so specified would be likely to
cause substantial harm to the com-
pany’s competitive position; and

(5) State whether the submitter is
authorized to make claims of confiden-
tiality on behalf of the person or orga-
nization concerned.

(d) Material received with a request
that it be considered exempt shall not
be maintained in a public file. If, in
complying with a request for the dis-
closure of records, it is determined
that some or all of the material rel-
ative to the request has been claimed
to be exempt from disclosure, the re-
quester will be supplied with a list of
this material and informed that those
portions found not to be exempt will be
made available as soon as possible.

(e) No request for exemption from
disclosure under 5 U.S.C. 552(b)(4)
should be made by any person who does
not intend in good faith to assist the
Commission in the defense of any judi-
cial proceeding that might thereafter
be brought to compel the disclosure of
information which the Commission has
determined to be a trade secret or priv-
ileged or confidential commercial or fi-
nancial information.

§1015.19 Decisions on requests for ex-
emption from disclosure under 5
U.S.C. 552(b)(4).

(@) The Commission generally will
not decide whether material received



