Consumer Product Safety Commission

providing the opportunity for greater
public access to records of the Con-
sumer Product Safety Commission, the
Commission may establish additional
public reference facilities. Each such
additional reference facility will also
maintain and make available for public
inspection and copying a current index
of the materials available at that facil-
ity which are required to be indexed by
5 U.S.C. 552(a)(2).

(¢) The Consumer Product Safety
Commission will maintain an ‘‘elec-
tronic reading room” on the World-
Wide Web for those records that are re-
quired by 5 U.S.C. 552(a)(2) to be avail-
able by ‘“‘computer telecommuni-
cations.”

[42 FR 10490, Feb. 22, 1997, as amended at 62
FR 46197, Sept. 2, 1997]

§1015.3 Requests for records and cop-
ies.

(a) A request for access to records of
the Commission shall be in writing ad-
dressed to the Secretary, Consumer
Product Safety Commission, Wash-
ington, DC 20207. Any written request
for records covered by this part shall
be deemed to be a request for records
pursuant to the Freedom of Informa-
tion Act, whether or not the Freedom
of Information Act is mentioned in the
request. An oral request for records
will not be considered a request for
records pursuant to the Freedom of In-
formation Act. Responses to oral re-
quests for records shall be made as
promptly as resources and time re-
straints permit.

(b) A request for access to records
must reasonably describe the records
requested. Where possible, specific in-
formation regarding dates, title, file
designations, and other information
which may help identify the records
should be supplied by the requester. If
the request relates to a matter in pend-
ing litigation, where the Commission is
a party, the court and its location
should be identified. Where the infor-
mation supplied by the requester is not
sufficient to permit identification and
location of the records by Commission
personnel without an unreasonable
amount of effort, the requester will be
contacted and asked to supply the nec-
essary information. Every reasonable
effort shall be made by Commission
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personnel to assist in the identification
and location of requested records.

(c) If it is determined that a request
would unduly burden or interfere with
the operations of the Commission, the
response shall so state and shall extend
to the requester an opportunity to con-
fer with appropriate Commission per-
sonnel in an attempt to reduce the re-
quest to manageable proportions by re-
formulation and by agreeing on an or-
derly procedure for the production of
the records.

(d) If a requested record cannot be lo-
cated from the information supplied, or
is known to have been destroyed or
otherwise disposed of, the requester
shall be so notified by the Secretary or
delegate of the Secretary.

(e) The Consumer Product Safety
Commission uses a multitrack system
to process requests under the Freedom
of Information Act that is based on the
amount of work and/or time involved
in processing requests. Requests for
records are processed in the order they
are received within each track. Upon
receipt of a request for records, the
Secretary or delegate of the Secretary
will determine which track is appro-
priate for the request. The Secretary or
delegate of the Secretary may contact
requesters whose requests do not ap-
pear to qualify for the fastest tracks
and provide such requesters the oppor-
tunity to limit their requests so as to
qualify for a faster track. Requesters
who believe that their requests qualify
for the fastest tracks and who wish to
be notified if the Secretary or delegate
of the Secretary disagrees may so indi-
cate in the request and, where appro-
priate and feasible, will also be given
an opportunity to limit their requests.

[42 FR 10490, Feb. 22, 1997, as amended at 62
FR 46197, Sept. 2, 1997]

§1015.4 Responses to requests for
records; responsibility.

The ultimate responsibility for re-
sponding to requests for records is
vested in the Secretary of the Con-
sumer Product Safety Commission.
The Secretary or delegate of the Sec-
retary may respond directly or forward
the request to any other office of the
Commission for response. In any case
where the Secretary or delegate of the
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Secretary in his/her discretion deter-
mines that a request for an identifiable
record should be initially determined
by the Commission, the Secretary, or
the delegate of the Secretary, may cer-
tify the matter to the Commission for
a decision. In that event the Commis-
sion decision shall be made within the
time limits set forth in §1015.5 and
shall be final. The Commission re-
sponse shall be in the form set forth in
§1015.7(d) for action on appeal. If no re-
sponse is made by the Commission
within twenty working days, or any ex-
tension thereof, the requester and the
Commission may take the action speci-
fied in §1015.7(e).

[42 FR 10490, Feb. 22, 1997, as amended at 62
FR 46197, Sept. 2, 1997]

§1015.5 Time limitation on responses
to requests for records and requests
for expedited processing.

(a) The Secretary or delegate of the
Secretary shall respond to all written
requests for records within twenty (20)
working days (excepting Saturdays,
Sundays, and legal public holidays).
The time limitations on responses to
requests for records shall begin to run
as of the time a request for records is
received by the Office of the Secretary
and a date stamp notation placed di-
rectly on the request.

(b) The time for responding to re-
quests for records may be extended by
the Secretary at the initial stage or by
the General Counsel of the Commission
at the appellate stage up to an addi-
tional ten (10) working days under the
following unusual circumstances:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the Office of the Sec-
retary.

(2) The need to search for, collect and
appropriately examine a voluminous
amount of separate and distinct
records which are demanded in a single
request.

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the Commission
having substantial subject matter in-
terest therein.
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(c) Any extension of time must be ac-
companied by written notice to the
person making the request setting
forth the reason(s) for such extension
and the time within which a response
is expected to be made.

(d) If the Secretary at the initial
stage or the General Counsel at the ap-
pellate stage determines that an exten-
sion of time greater than ten (10) work-
ing days is necessary to respond to a
request satisfying the ‘‘unusual cir-
cumstances’’ specified in paragraph (b)
of this section, the Secretary or the
General Counsel shall so notify the re-
quester and give the requester the op-
portunity to:

(1) Limit the scope of the request so
that it may be processed within the
time limit prescribed in paragraph (b);
or

(2) Arrange with the Secretary or the
General Counsel an alternative time
frame for processing the request or a
modified request.

(e) The Secretary or delegate of the
Secretary may aggregate and process
as a single request requests by the
same requester, or a group of request-
ers acting in concert, if the Secretary
or delegate reasonably believes that
the requests actually constitute a sin-
gle request which would otherwise sat-
isfy the unusual circumstances speci-
fied in paragraph (b) of this section,
and the requests involve clearly related
matters.

(f) The Secretary or delegate of the
Secretary will provide expedited proc-
essing of requests in cases where the
requester demonstrates a compelling
need for such processing.

(1) The term ‘‘compelling need”
means:

(i) That a failure to obtain requested
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(ii) With respect to a request made by
a person primarily engaged in dissemi-
nating information, that there is an ur-
gency to inform the public concerning
actual or alleged Federal Government
activity.

(2) Requesters for expedited proc-
essing must include in their requests a
statement setting forth the basis for



