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Secretary in his/her discretion deter-
mines that a request for an identifiable 
record should be initially determined 
by the Commission, the Secretary, or 
the delegate of the Secretary, may cer-
tify the matter to the Commission for 
a decision. In that event the Commis-
sion decision shall be made within the 
time limits set forth in § 1015.5 and 
shall be final. The Commission re-
sponse shall be in the form set forth in 
§ 1015.7(d) for action on appeal. If no re-
sponse is made by the Commission 
within twenty working days, or any ex-
tension thereof, the requester and the 
Commission may take the action speci-
fied in § 1015.7(e). 

[42 FR 10490, Feb. 22, 1997, as amended at 62 
FR 46197, Sept. 2, 1997] 

§ 1015.5 Time limitation on responses 
to requests for records and requests 
for expedited processing. 

(a) The Secretary or delegate of the 
Secretary shall respond to all written 
requests for records within twenty (20) 
working days (excepting Saturdays, 
Sundays, and legal public holidays). 
The time limitations on responses to 
requests for records shall begin to run 
as of the time a request for records is 
received by the Office of the Secretary 
and a date stamp notation placed di-
rectly on the request. 

(b) The time for responding to re-
quests for records may be extended by 
the Secretary at the initial stage or by 
the General Counsel of the Commission 
at the appellate stage up to an addi-
tional ten (10) working days under the 
following unusual circumstances: 

(1) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the Office of the Sec-
retary. 

(2) The need to search for, collect and 
appropriately examine a voluminous 
amount of separate and distinct 
records which are demanded in a single 
request. 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the Commission 
having substantial subject matter in-
terest therein. 

(c) Any extension of time must be ac-
companied by written notice to the 
person making the request setting 
forth the reason(s) for such extension 
and the time within which a response 
is expected to be made. 

(d) If the Secretary at the initial 
stage or the General Counsel at the ap-
pellate stage determines that an exten-
sion of time greater than ten (10) work-
ing days is necessary to respond to a 
request satisfying the ‘‘unusual cir-
cumstances’’ specified in paragraph (b) 
of this section, the Secretary or the 
General Counsel shall so notify the re-
quester and give the requester the op-
portunity to: 

(1) Limit the scope of the request so 
that it may be processed within the 
time limit prescribed in paragraph (b); 
or 

(2) Arrange with the Secretary or the 
General Counsel an alternative time 
frame for processing the request or a 
modified request. 

(e) The Secretary or delegate of the 
Secretary may aggregate and process 
as a single request requests by the 
same requester, or a group of request-
ers acting in concert, if the Secretary 
or delegate reasonably believes that 
the requests actually constitute a sin-
gle request which would otherwise sat-
isfy the unusual circumstances speci-
fied in paragraph (b) of this section, 
and the requests involve clearly related 
matters. 

(f) The Secretary or delegate of the 
Secretary will provide expedited proc-
essing of requests in cases where the 
requester demonstrates a compelling 
need for such processing. 

(1) The term ‘‘compelling need’’ 
means: 

(i) That a failure to obtain requested 
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or 

(ii) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, that there is an ur-
gency to inform the public concerning 
actual or alleged Federal Government 
activity. 

(2) Requesters for expedited proc-
essing must include in their requests a 
statement setting forth the basis for 
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the claim that a ‘‘compelling need’’ ex-
ists for the requested information, cer-
tified by the requester to be true and 
correct to the best of his or her knowl-
edge and belief. 

(3) The Secretary or delegate of the 
Secretary will determine whether to 
grant a request for expedited proc-
essing and will notify the requester of 
such determination within ten (10) 
days of receipt of the request. 

(4) Denials of requests for expedited 
processing may be appealed to the Of-
fice of the General Counsel as set forth 
in § 1015.7 of this part. The General 
Counsel will expeditiously determine 
any such appeal. 

(5) The Secretary or delegate of the 
Secretary will process as soon as prac-
ticable the documents responsive to a 
request for which expedited processing 
is granted. 

(g) The Secretary may be unable to 
comply with the time limits set forth 
in this § 1015.5 when disclosure of docu-
ments responsive to a request under 
this part is subject to the requirements 
of section 6(b) of the Consumer Product 
Safety Act, 15 U.S.C. 2055(b), and the 
regulations implementing that section, 
16 CFR part 1101. The Secretary or del-
egate of the Secretary will notify re-
questers whose requests will be delayed 
for this reason. 

[42 FR 10490, Feb. 22, 1997, as amended at 62 
FR 46197, Sept. 2, 1997] 

§ 1015.6 Responses: Form and content. 
(a) When a requested record has been 

identified and is available for disclo-
sure, the requester shall either be sup-
plied with a copy or notified as to 
where and when the record will be 
made available for inspection. If a re-
quester desires to inspect records at 
one of the regional offices of the Com-
mission, the Secretary will ordinarily 
make the records available at the re-
quested regional office. If the payment 
of fees is required the requester shall 
be advised by the Secretary in writing 
of any applicable fees under § 1015.9 
hereof. 

(b) A response denying a written re-
quest for a record shall be in writing 
signed by the Secretary or delegate of 
the Secretary and shall include: 

(1) The identity of each person re-
sponsible for the denial. 

(2) A reference to the specific exemp-
tion or exemptions under the Freedom 
of Information Act authorizing the 
withholding of the record with a brief 
explanation of how the exemption ap-
plies to the record withheld; and 

(3) An estimation of the volume of re-
quested material withheld. When only 
a portion or portions of a document are 
withheld, the amount of information 
deleted shall be indicated on the re-
leased portion(s) of the record. When 
technically feasible, the indication of 
the amount of material withheld will 
appear at the place in the document 
where any deletion is made. Neither an 
estimation of the volume of requested 
material nor an indication of the 
amount of information deleted shall be 
included in a response if doing so would 
harm an interest protected by the ex-
emption in 5 U.S.C. 552(b) pursuant to 
which the material is withheld. 

(4) A statement that the denial may 
be appealed to the Commissioners of 
the Consumer Product Safety Commis-
sion. Any such appeal must be made 
within 30 calendar days of receipt of 
the denial by the requester. 

(c) If no response is made within 
twenty (20) working days or any exten-
sion thereof, the requester can consider 
his or her administrative remedies ex-
hausted and seek judicial relief in a 
United States District Court as speci-
fied in 5 U.S.C. 552(a)(4)(B). When it ap-
pears that no response can be made to 
the requester within the applicable 
time limit, the Secretary or delegate of 
the Secretary may ask the requester to 
forego judicial relief until a response 
can be made. The Secretary or delegate 
of the Secretary shall inform the re-
quester of the reason for the delay, of 
the date on which a response may be 
expected and of his/her right to seek ju-
dicial review as specified in 5 U.S.C. 
552(a)(4)(B). 

[42 FR 10490, Feb. 22, 1997, as amended at 62 
FR 46197, Sept. 2, 1997] 

§ 1015.7 Appeals from initial denials; 
reconsideration by the Secretary. 

(a) When the Secretary or delegate of 
the Secretary has denied a request for 
records in whole or in part, the re-
quester may, within 30 days of its re-
ceipt, appeal the denial to the General 
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