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§ 1016.3 Disclosure and certification of 
information and records. 

(a) Identifiable information and 
records in the Commission’s possession 
will be made available to private liti-
gants in accordance with the Commis-
sion’s Procedures for Disclosure or Pro-
duction of Information under the Free-
dom of Information Act (16 CFR part 
1015), the Freedom of Information Act 
(5 U.S.C. 552), sections 6 and 25(c) of the 
Consumer Product Safety Act (15 
U.S.C. 2055 and 2074(c)), and any other 
applicable statutes or regulations. 

(b) The Secretary of the Commission 
shall certify the authenticity of copies 
of Commission records. Requests must 
be in writing and must include the 
records to be certified. Requests should 
be sent to: Secretary, Consumer Prod-
uct Safety Commission, Washington, 
DC 20207. 

(c) Any subpoena duces tecum served 
on a Commission employee will be han-
dled by the Office of the Secretary in 
conjunction with the Office of the Gen-
eral Counsel. Whenever necessary to 
prevent the improper disclosure of doc-
uments, the General Counsel will take 
steps, in conjunction with the Depart-
ment of Justice, to quash such sub-
poenas or seek protective orders. 

§ 1016.4 Testimony of Commission em-
ployees in private litigation. 

(a) No Commission employee shall 
testify in his or her official capacity in 
any private litigation, without express 
authorization from the Commission’s 
General Counsel. The Commission may, 
in its discretion, review a decision by 
the General Counsel to authorize such 
employee testimony. The General 
Counsel shall in such instances, where 
time permits, advise the Commission, 
on a no objection basis, of the author-
ization of such employee testimony. 

(b) If any Commission employee is 
served with a subpoena seeking testi-
mony in private litigation, he or she 
must immediately notify the Office of 
the General Counsel. The Office of the 
General Counsel, in conjunction with 
the Department of Justice, will (1) take 
steps to quash the subpoena or (2) di-
rect the employee to appear in re-
sponse to the subpoena but refuse to 
testify on the ground that it is prohib-
ited by this section. 

(c) If the General Counsel becomes 
aware of private litigation in which 
testimony by a Commission employee 
would be in the interests of the Com-
mission, he or she may authorize such 
testimony, notwithstanding paragraph 
(b) of this section. The Commission 
may, in its discretion, review a deci-
sion by the General Counsel to author-
ize such employee testimony. The Gen-
eral Counsel shall in such instances, 
where time permits, advise the Com-
mission, on a no objection basis, of the 
authorization of such employee testi-
mony. Any such testimony must be 
provided in a way that minimizes the 
use of Commission resources as much 
as possible. 
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770 (5 U.S.C. App. I). 

SOURCE: 41 FR 45882, Oct. 18, 1976, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 1018.1 Purpose. 
This part contains the Consumer 

Product Safety Commission’s regula-
tions governing the establishment, op-
erations and administration of advi-
sory committees under its jurisdiction. 
These regulations are issued pursuant 
to section 8(a) of the Federal Advisory 
Committee Act (Pub. L. 92–463, 5 U.S.C. 
App. I), and supplement Executive 
Order No. 11769 (39 FR 7125 (1974)) and 
Office of Management and Budget Cir-
cular No. A–63 (Rev.) (39 FR 12369 
(1974)). 

§ 1018.2 Definitions. 
(a) Advisory Committee Act or Act 

means the Federal Advisory Com-
mittee Act (Pub. L. 92–463, 5 U.S.C. 
App. I (1974)). 

(b) OMB Circular No. A–63 means Of-
fice of Management and Budget Cir-
cular No. A–63 (Rev.), entitled ‘‘Advi-
sory Committee Management’’ (39 FR 
12369, April 5, 1974), as amended. 

(c) Advisory Committee means any 
committee, board, commission, coun-
cil, conference, panel, task force or 
other similar group, or any sub-
committee or other subgroup, thereof, 
which is established or used by the 
Commission in the interest of obtain-
ing advice or recommendations and 
which is not composed wholly of full- 
time officers or employees of the Fed-
eral Government. 

(d) Statutory advisory committee means 
an advisory committee established or 
directed to be established by Congress. 

(e) Non-statutory advisory committee 
means an advisory committee estab-
lished by the Commission, including a 
committee which was authorized, but 
not established by Congress. 

(f) Ad hoc advisory committee means a 
non-continuing, non-statutory advi-
sory committee established by the 
Commission for the stated purpose of 
providing advice or recommendations 
regarding a particular problem which 
must be resolved immediately or with-
in a limited period of time. 

(g) Non-Commission established advi-
sory committee means an advisory com-
mittee established by a Federal, State, 
or local instrumentality other than the 
Commission, or by a private organiza-
tion or group and utilized by the Com-
mission for advisory services. 

(h) GSA Secretariat means the Com-
mittee Management Secretariat of the 
General Services Administration. 

(i) Chairman means the Chairman of 
the Consumer Product Safety Commis-
sion. 

[41 FR 45882, Oct. 18, 1976, as amended at 46 
FR 63248, Dec. 31, 1981] 

§ 1018.3 Policy. 

In application of this part, Commis-
sion officials shall be guided by the Ad-
visory Committee Act, the statutes 
creating the Commission’s advisory 
committees, and by the directives in 
Executive Order No. 11769 and OMB Cir-
cular No. A–63. Principles to be fol-
lowed include: 

(a) Limiting the number of advisory 
committees to those that are essential 
and terminating any committee not 
fulfilling its purpose; 

(b) Insuring effective use of advisory 
committees and their recommenda-
tions, while assuring that decisional 
authority is retained by the respon-
sible Commission officers; 

(c) Providing clear goals, standards, 
and uniform procedures with respect to 
the establishment, operation, and ad-
ministration of advisory committees; 

(d) Ensuring that adequate informa-
tion is provided to the public regarding 
advisory committees; and 
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